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WILDOMAR CITY COUNCIL AND WILDOMAR 
CEMETERY DISTRICT REGULAR MEETING AGENDA 

SEPTEMBER 11, 2013 
 

ORDER OF BUSINESS:  Public sessions of all regular meetings of the City 
Council begin at 6:30 p.m.  Closed Sessions begin at 5:30 p.m. or such other 
time as noted.   
 
REPORTS:  All agenda items and reports are available for review at: Wildomar 
City Hall, 23873 Clinton Keith Road; Mission Trail Library, 34303 Mission Trail 
Blvd.; and on the City’s website, www.cityofwildomar.org.  Any writings or 
documents provided to a majority of the City Council regarding any item on this 
agenda (other than writings legally exempt from public disclosure) will be made 
available for public inspection at City Hall during regular business hours.   

 
PUBLIC COMMENTS:   Prior to the business portion of the agenda, the City 
Council will receive public comments regarding any items or matters within the 
jurisdiction of the governing body.  The Mayor will separately call for testimony at 
the time of each public hearing.  If you wish to speak, please complete a “Public 
Comment Card” available at the Chamber door.  The completed form is to be 
submitted to the City Clerk prior to an individual being heard.  Lengthy testimony 
should be presented to the Council in writing (15 copies) and only pertinent 
points presented orally.  The time limit established for public comments is three 
minutes per speaker. 
 
ADDITIONS/DELETIONS: Items of business may be added to the agenda upon 
a motion adopted by a minimum 2/3 vote finding that there is a need to take 
immediate action and that the need for action came to the attention of the City 
subsequent to the agenda being posted. Items may be deleted from the agenda 
upon request of staff or upon action of the Council.    
 
CONSENT CALENDAR:  Consent Calendar items will be acted on by one roll 
call vote unless Council members, staff, or the public request the item be 
discussed and/or removed from the Consent Calendar for separate action. 
 
 
 
 
 
PLEASE TURN ALL DEVICES TO VIBRATE/MUTE/OFF 
FOR THE DURATION OF THE MEETING.  YOUR 
COOPERATION IS APPRECIATED. 
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CALL TO ORDER – CITY COUNCIL CLOSED SESSION–5:30 P.M. 
 
 
ROLL CALL 
 
 
PUBLIC COMMENTS 
 
 
CLOSED SESSION 
 
1. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation: 
People of the State of California and City Wildomar v. Green Thumb 
Connoisseurs, Inc., et al; Case No. MCC 1300939. 

 
2. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation: 
Citizens for Quality Development v. City of Wildomar and Sunbelt 
Communities; Case No. MCC 1300818. 

 
3. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation:  
Martha Bridges & John Burkett v. City of Wildomar and Sunbelt Communities; 
Case No. MCC 1300893. 

 
 

RECONVENE INTO OPEN SESSION 
 
 
ANNOUNCEMENT 
 
 
ADJOURN CLOSED SESSION 
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CALL TO ORDER – REGULAR SESSION - 6:30 P.M. 
 
 
ROLL CALL 
 
 
FLAG SALUTE 
 
 
PRESENTATIONS 
 
Government Finance Officers Association (GFOA) Award Presentation 
 
Police Quarterly Report & Sheriff’s Posse 
 
Fire Department Update 
 
 
PUBLIC COMMENTS 
 
This is the time when the City Council receives general public comments 
regarding any items or matters within the jurisdiction of the City Council that do 
not appear on the agenda.  Each speaker is asked to fill out a “Public Comments 
Card” available at the Chamber door and submit the card to the City Clerk.  
Lengthy testimony should be presented to the Council in writing (15 copies) and 
only pertinent points presented orally.  The time limit established for public 
comments is three minutes per speaker.  Prior to taking action on any open 
session agenda item, the public will be permitted to comment at the time it is 
considered by the City Council. 
 
 
COUNCIL COMMUNICATIONS 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
The City Council to approve the agenda as it is herein presented, or, if it the 
desire of the City Council, the agenda can be reordered at this time. 
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1.0 CONSENT CALENDAR 

All matters listed under the Consent Calendar are considered routine and 
will be enacted by one roll call vote.  There will be no separate discussion 
of these items unless members of the Council, the Public, or Staff request 
that specific items are removed from the Consent Calendar for separate 
discussion and/or action. 
 

1.1 Reading of Ordinances 
RECOMMENDATION: Approve the reading by title only of all 
ordinances. 
 

1.2 Minutes – August 14, 2013 Regular Meeting 
RECOMMENDATION: Staff recommends that the City Council 
approve the Minutes as submitted. 

 
1.3 Warrant & Payroll Registers 

RECOMMENDATION: Staff recommends that the City Council 
approve the following: 
1.  Warrant Register dated 08-01-13 in the amount of $43,856.44; 
2.  Warrant Register dated 08-01-13 in the amount of $532,789.35; 
3.  Warrant Register dated 08-07-13 in the amount of $11,974.98; 
4.  Warrant Register dated 08-08-13 in the amount of $204,602.15; 
5.  Warrant Register dated 08-08-13 in the amount of $35,571.87; 
6.  Warrant Register dated 08-15-13 in the amount of $92,151.95; 
7.  Warrant Register dated 08-22-13 in the amount of $28,163.83; 
8.  Warrant Register dated 08-26-13 in the amount of $5,769.09; 
9.  Warrant Register dated 08-29-13 in the amount of $2,340.25; 
10. Warrant Register dated 08-29-13 in the amount of $24,415.89; 
11. Warrant Register dated 08-29-13 in the amount of $9,905.21; & 
12. Payroll Register dated 08-30-13 in the amount of $69,089.45. 
 

1.4 Treasurer’s Report 
RECOMMENDATION: Staff recommends that the City Council 
approve the Treasurer’s Report for July, 2013. 
 

1.5 Maintenance Agreements for Landscaping and Street Sweeping for 
Tract Map 31345, Canyon Village (11-0066) 
RECOMMENDATION: Staff recommends that the City Council 
authorize the City Manager to execute the Maintenance Agreements.  
 

1.6 City Hall Facility Lease Extensions 
RECOMMENDATION: Staff recommends that the City Council receive 
and file the report.  
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1.7 Vacation of Irrevocable Offer of Dedication of Riverside County 

Flood Control Storm Drain Easement for Tract Map 31837, Andalusia 
II (12-0401) 
RECOMMENDATION: Staff recommends that the City Council adopt a 
Resolution entitled: 

RESOLUTION NO. 2013 - _____ 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA, VACATING THE IRREVOCABLE OFFER OF 
DEDICATION FOR STORM DRAIN PURPOSES FOR TRACT MAP 

31837 
 
1.8 National Pollution Discharge Elimination System (NPDES) Urban 

Runoff Discharge Permit Implementation Agreement First 
Amendment for the Santa Ana Region 
RECOMMENDATION: Staff recommends that the City Council 
approve and authorize the Mayor to execute the First Amendment of the 
NPDES Implementation Agreement. 

 
1.9 Parks Funding Measure Citizen’s Oversight Advisory Committee 

Resolution 
RECOMMENDATION: Staff recommends that the City Council adopt a 
Resolution entitled: 

RESOLUTION NO. 2013 - _____ 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, REPEALING RESOLUTION 2013-05 AND ESTABLISHING 

THE ORGANIZATION, OBJECTIVES AND RESPONSIBILITIES OF A 
WILDOMAR COMMUNITY PARKS FUNDING MEASURE CITIZEN’S 
OVERSIGHT ADVISORY COMMITTEE AND COMMITTEE MEMBER 

VOLUNTEERS DESCRIPTION 
 
1.10 Ordinance No. 79 Second Reading and Adoption 

RECOMMENDATION: Staff recommends that the City Council adopt 
an Ordinance entitled: 

ORDINANCE NO. 79 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

WILDOMAR, CALIFORNIA, ADOPTING An EXEMPTION FROM THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

GUIDELINES PER SECTION 15061(B)(3), AND APPROVING 
ZONING ORDINANCE AMENDMENT NO. 13-02 TO AMEND 

SECTION 17.172.205 (FENCES) TO ESTABLISH HEIGHT AND 
LOCATION STANDARDS FOR FENCES AND WALLS IN 

RESIDENTIAL ZONES AND RESTRICTIONS ON PROHIBITIVE 
FENCING MATERIALS 
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2.0 PUBLIC HEARINGS 
 
2.1 Development Agreement No. 13-0033 – C.V. Communities for 

Tentative Tract Map No. 32535 
RECOMMENDATION: The Planning Commission recommends that 
the City Council introduce and approve first reading of an Ordinance 
entitled: 

 
ORDINANCE NO. _____ 

An ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WILDOMAR 
CALIFORNIA, APPROVING A DEVELOPMENT AGREEMENT FOR 

TENTATIVE TRACT MAP NO. 32535 (PLANNING APPLICATION NO. 
13-0033) GENERALLY ON THE WEST SIDE OF STABLE LANES ROAD, 

NORTH OF CLINTON KEITH ROAD AND SOUTH OF CATT ROAD 
(APN: 380-110-005, 380-110-006, 380-120-001, 380-120-002, 380-100-

006, 380-100-005, 380-130-002, 380-130-018 AND 380-100-004) 
 
 

3.0 GENERAL BUSINESS 
 
3.1 Change to Procedures for Processing Minor Changes to Tentative 

Maps 
RECOMMENDATION: Staff recommends that the City Council 
introduce and approve first reading of an Ordinance entitled: 
 

ORDINANCE NO. _____ 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

WILDOMAR, CALIFORNIA, AMENDING SECTIONS 16.04.060 AND 
16.12.220 OF THE WILDOMAR MUNICIPAL CODE (SUBDIVISIONS) 

PERTAINING TO MINOR CHANGES TO APPROVED TENTATIVE 
MAPS 

 
 
CITY MANAGER REPORT 
 
COUNCIL COMMUNICATIONS 
 
FUTURE AGENDA ITEMS 
 
ADJOURN THE CITY COUNCIL 
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In accordance with Government Code Section 54952.3, I, Debbie A. Lee, City of 
Wildomar City Clerk, do hereby declare that the Board of Trustees will receive no 
compensation or stipend for the convening of the following regular meeting of the 
Wildomar Cemetery District. 
 
 
 
 
 
 
 
 
 
 
 
 
 
CALL TO ORDER THE WILDOMAR CEMETERY DISTRICT 
 
 
ROLL CALL 
 
 
PUBLIC COMMENTS 
 
This is the time when the Board of Trustees receives general public comments 
regarding any items or matters within the jurisdiction of the Wildomar Cemetery 
District that do not appear on the agenda.  Each speaker is asked to fill out a 
“Public Comments Card” available at the Chamber door and submit the card to 
the Clerk of the Board.  Lengthy testimony should be presented to the Board in 
writing (15 copies) and only pertinent points presented orally.  The time limit for 
public comments is three minutes per speaker.  Prior to taking action on any 
item, the public may comment at the time it is considered by the Board. 
 
 
BOARD COMMUNICATIONS 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
The Board of Trustees to approve the agenda as it is herein presented, or if it the 
desire of the Board, the agenda can be reordered at this time. 
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4.0 CONSENT CALENDAR 
All matters listed under the Consent Calendar are considered routine and will be 
enacted by one roll call vote.  There will be no separate discussion of these items 
unless members of the Board, the Public, or Staff request that specific items are 
removed from the Consent Calendar for separate discussion and/or action. 
 
4.1 Minutes – August 14, 2013 Regular Meeting 

RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the Minutes as submitted. 
 

4.2 Warrant Register 
RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the following: 
1. Warrant Register dated 08-01-13, in the amount of $28.19; 
2. Warrant Register dated 08-01-13, in the amount of $151.46; 
3. Warrant Register dated 08-15-13, in the amount of $2,776.2; 
4. Warrant Register dated 08-22-13, in the amount of $679.44; & 
5. Warrant Register dated 08-29-13, in the amount of $446.00. 
 

4.3 Treasurer’s Report 
RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the Treasurer’s Report for July, 2013. 
 
 

5.0 PUBLIC HEARINGS 
 
 There are no items scheduled. 
 
 
6.0 GENERAL BUSINESS 

 
There are no items scheduled. 
 
 

GENERAL MANAGER REPORT 
 
 
FUTURE AGENDA ITEMS 
 
 
ADJOURN WILDOMAR CEMETERY DISTRICT 
 





ITEM #1.2 

CITY OF WILDOMAR 
CITY COUNCIL REGULAR MEETING MINUTES 

AUGUST 14, 2013 
 
CALL TO ORDER – CLOSED SESSION - 5:30 P.M. 
 
The closed session of August 14, 2013, of the Wildomar City Council was called 
to order by Mayor Walker at 5:30 p.m. at the Wildomar Council Chambers, 23873 
Clinton Keith Road, Suite 111, Wildomar, California. 
 
City Council Roll Call showed the following Members in attendance:  Mayor 
Walker, Mayor Pro Tem Swanson, Council Members Benoit, Cashman (arrived 
at 5:32 p.m.), and Moore.  Members absent:  None. 
 
Staff in attendance:  City Manager Nordquist, City Attorney Jex, and City Clerk 
Lee. 
 
 
PUBLIC COMMENTS 
 
There were no speakers. 
 
 
CLOSED SESSION 
 
City Clerk Lee announced: 
 
1. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.8 to confer with legal counsel and 
conference with real property negotiators as follows: 
Property: 21122 Canyon Drive, APN 367-020-006; Wildomar, CA 
Agency negotiator: Gary Nordquist and Dan York 
Negotiating parties: Milton P & Marie O Secord Trust 
Under negotiation: Instruction regarding price and terms of payment. 
 

2. The City Council will meet in closed session pursuant to the provisions of 
Government Code Section 54956.8 to confer with legal counsel and 
conference with real property negotiators as follows: 
Property: Southeast corner of Bundy Canyon Road & Orange Street, APN 
367-040-038; Wildomar, CA 
Agency negotiator: Gary Nordquist and Dan York 
Negotiating parties: Georgios & Diamanda Mariam Rigas & Christina Labrini 
Rigas et al 
Under negotiation: Instruction regarding price and terms of payment. 
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3. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9(d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation: 
Martha Bridges and John Burkett v. City of Wildomar; Case number: MCC 
1300555. 

 
4. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation: 
Citizens for Quality Development v. City of Wildomar and Sunbelt 
Communities; Case No. MCC 1300818. 
 

5. The City Council will meet in closed session pursuant to the provisions of 
Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation: 
Martha Bridges & John Burkett v. City of Wildomar and Sunbelt Communities; 
Case No. MCC 1300893. 
 
 

RECONVENE INTO OPEN SESSION 
 
At 6:38 p.m. the City Council reconvened into closed session with all Council 
Members present. 
 
 
ANNOUNCEMENT 
 
City Attorney Jex announced there was no reportable action from closed session. 
 
 
ADJOURN CLOSED SESSION 
 
There being no further business Mayor Walker declared the closed session 
adjourned at 6:38 p.m. 
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CALL TO ORDER – REGULAR SESSION - 6:30 P.M. 
 
The regular meeting of August 14, 2013, of the Wildomar City Council was called 
to order by Mayor Walker at 6:38 p.m. at the Wildomar Council Chambers, 23873 
Clinton Keith Road, Suite 111, Wildomar, California. 
 
City Council Roll Call showed the following Members in attendance:  Mayor 
Walker, Mayor Pro Tem Swanson, Council Members Benoit, Cashman, and 
Moore.  Members absent:  None. 
 
Staff in attendance:  City Manager Nordquist, City Attorney Jex, Public Works 
Director York, Planning Director Bassi, Police Chief Kennedy-Smith, Lt. Hall, Lt. 
Knudson, Fire Chief Beach and City Clerk Lee. 
 
The Flag Salute was led by Mayor Walker. 
 
 
PRESENTATIONS 
 
Fire Chief Beach presented the Fire Department update. 
 
Police Chief Kennedy-Smith introduced two new officers to the Police 
Department. 
 
Mayor Walker presented a Proclamation to former Public Works Director Tim 
D’Zmura for his tenure at the City. 
 
The final Clinton Keith Interchange Construction Project update was given. 
 
 
REFRESHMENT BREAK 
 
At 7:03 p.m. the City Council took a refreshment break courtesy of Green 
Communications Company in honor of the opening of the Clinton Keith bridge. 
 
 
RECONVENE MEETING 
 
At 7:14 p.m. the City Council reconvened into open session with all Council 
Members present. 
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PUBLIC COMMENTS 
 
Dionna Fitch, Sycamore Academy, spoke regarding the school activities. 
 
 
COUNCIL COMMUNICATIONS 
 
The City Council gave updates regarding the various committees, commissions, 
and boards they sit on regionally. 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
A MOTION was made by Councilwoman Moore, seconded by Councilman 
Benoit, to approve the agenda as presented. 
 
MOTION carried, 5-0. 
 
 
1.0 CONSENT CALENDAR 

 
A MOTION was made by Councilwoman Moore, seconded by Councilman 
Benoit, to approve the Consent Calendar as presented. 
 
MOTION carried, 5-0. 

 
1.1 Reading of Ordinances 

Approved the reading by title only of all ordinances. 
 

1.2 Minutes – July 10, 2013 Regular Meeting 
Approved the Minutes as submitted. 

 
1.3 Minutes – July 17, 2013 Special Meeting 

Approved the Minutes as submitted. 
 
1.4 Minutes – August 7, 2013 Special Meeting 

Approved the Minutes as submitted. 
 
1.5 Warrant & Payroll Registers 

Approved the following: 
 
Warrant Register dated 07-03-13 in the amount of $112,163.11; 
Warrant Register dated 07-03-13 in the amount of $50,280.90; 



  
City of Wildomar 

City Council Minutes 
August 14, 2013 

 

5 

  
Warrant Register dated 07-11-13 in the amount of $17,618.74 
Warrant Register dated 07-18-13 in the amount of $1,228.87; 
Warrant Register dated 07-18-13 in the amount of $101,879.60; 
Warrant Register dated 07-25-13 in the amount of $18,728.43; 
Warrant Register dated 07-25-13 in the amount of $21,683.12; & 
Payroll Register dated 08-05-13 in the amount of $46,042.59. 
 

1.6 Treasurer’s Report 
Approved the Treasurer’s Report for June, 2013. 
 

1.7 Appointments to the Public Agency Risk Sharing Authority of 
California (PARSAC) 
Adopted a Resolution entitled: 
 

RESOLUTION NO. 2013 - 33 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA, RESCINDING RESOLUTION NO. 2011-03 AND 
APPOINTING A REPRESENTATIVE AND ALTERNATE TO THE PUBLIC 

AGENCY RISK SHARING AUTHORITY OF CALIFORNIA (PARSAC) 
BOARD OF DIRECTORS 

 
1.8 Funding Transmittal Agreement with County of Riverside 

Executed the Funding Transmittal Agreement with the County of 
Riverside. 
 

1.9 Tentative Tract Map 31479 Final Map and Subdivision Improvement 
Agreement (11-0254) 
1.   Adopted a Resolution entitled: 
 

RESOLUTION NO. 2013 - 34 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR, CALIFORNIA, APPROVING FINAL MAP FOR 

TENTATIVE TRACT MAP 31479 AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE SUBDIVISION IMPROVEMENT 

AGREEMENT AND THE LIEN AGREEMENT 
 
2. Authorized the City Manager to execute the Cooperative Agreement 

with Riverside County Flood Control. 
 

1.10 City Hall Facility Lease 
Authorized the City Manager to sign all necessary documents to extend 
the City Hall lease option notification by up to an additional 100  days. 
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2.0 PUBLIC HEARINGS 
 
2.1 Landscaping and Lighting Maintenance District No. 89-1-

Consolidated and Street Lighting Zones; Annexation Zone 181 
 
City Clerk Lee read the title. 
 
Mayor Walker opened the public hearing. 
 
Public Works Director York presented the staff report. 
 
Mayor Walker asked for proof of mailing of the ballots. 
 
City Clerk Lee presented the proof of mailing. 
 
There being no speakers Mayor Walker closed the public hearing. 
 
City Clerk Lee opened the ballots received and read: 
 
On the first ballot, to both questions, the vote is yes. 
 
On the second ballot, the vote was yes on question 1, and no on question 
two. 
 
Public Works Director York stated both property owners have agreed to 
annex into the District.  As far as the rate and method, what they are 
asking for is to review the CPI for the second property owner.  The only 
action will be to annex them into the District only at this time. 
 
Modifications to the proposed Resolution: 
 
**In the Resolution title strike out “AND LEVYING ASSESSMENTS” 
 
**Delete Section 5 
 
A MOTION was made by Mayor Pro Tem Swanson, seconded by 
Councilwoman Moore, to adopt an amended Resolution entitled: 
 

RESOLUTION NO. 2013 - 35 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA, ORDERING THE ANNEXATION OF PROPERTY 
(ANNEXATION ZONE NO. 181) TO THE LANDSCAPE MAINTENANCE 

DISTRICT NO. 89-1-C 
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MOTION carried, 5-0. 
 
2.2 Zoning Ordinance Amendment No. 13-02 - Amending Section 

17.172.205 (Fences) of the Wildomar Zoning Ordinance (Continued 
from July 10, 2013) 
 
City Clerk Lee read the title. 
 
Mayor Walker stated the public hearing is still open. 
 
Planning Director Bassi presented the staff report. 
 
There being no speakers Mayor Walker closed the public hearing. 
 
A MOTION was made by Councilman Benoit, seconded by Mayor Pro 
Tem Swanson, to introduce and approve first reading of an Ordinance 
entitled: 
 

ORDINANCE NO. 79 
A ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, ADOPTING AN EXEMPTION FROM THE CALIFORNIA 

ENVIRONMENTAL QUALITY ACT (CEQA) GUIDELINES PER SECTION 
15061(B)(3), AND APPROVING ZONING ORDINANCE AMENDMENT 

NO. 13-02 TO AMEND SECTION 17.172.205 (FENCES) TO ESTABLISH 
HEIGHT AND LOCATION STANDARDS FOR FENCES AND WALLS IN 

RESIDENTIAL ZONES AND RESTRICTIONS ON PROHIBITIVE 
FENCING MATERIALS 

 
MOTION carried, 5-0. 
 
 

3.0 GENERAL BUSINESS 
 
3.1 League of California Cities Annual General Business Meeting Voting 

Delegate and Alternate 
 
City Clerk Lee read the title. 
 
A MOTION was made by Mayor Pro Tem Swanson, seconded by 
Councilwoman Moore, to appoint Mayor Walker as the Voting Delegate, 
and Councilman Benoit as the Alternate. 
 
MOTION carried, 5-0. 
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CITY MANAGER REPORT 
 
City Manager spoke regarding the parkland by Reagan Elementary School. 
 
City Clerk Lee reported on a program called “Stars for our Troops”. 
 
 
COUNCIL COMMUNICATIONS 
 
The City Council gave updates regarding the various committees, commissions, 
and boards they sit on regionally. 
 
 
FUTURE AGENDA ITEMS 
 
There were no items. 
 
 
ADJOURN THE CITY COUNCIL 
 
There being no further business Mayor Walker declared the meeting adjourned 
at 7:53 p.m. 
 
 
Submitted by:    Approved by: 
 
 
 
______________________________ ______________________________ 
Debbie A. Lee, CMC   Timothy Walker 
City Clerk     Mayor 
 



CITY OF WILDOMAR CITY COUNCIL 
Agenda Item#1.3 

CONSENT CALENDAR  
 Meeting Date: September 11, 2013 
______________________________________________________________________  
 
TO:  Mayor and City Council Members 
 
FROM: Misty V. Cheng, Controller 
 
SUBJECT: Warrant and Payroll Registers 
 

STAFF REPORT 
 

RECOMMENDATION: 
Staff recommends that the City Council approve the following: 

 
1. Warrant Register dated 08-01-13 in the amount of $43,856.44; 
2. Warrant Register dated 08-01-13 in the amount of $532,789.35; 
3. Warrant Register dated 08-07-13 in the amount of $11,974.98; 
4. Warrant Register dated 08-08-13 in the amount of $204,602.15; 
5. Warrant Register dated 08-08-13 in the amount of $35,571.87; 
6. Warrant Register dated 08-15-13 in the amount of $92,151.95; 
7. Warrant Register dated 08-22-13 in the amount of $28,163.83; 
8. Warrant Register dated 08-26-13 in the amount of $5,769.09; 
9. Warrant Register dated 08-29-13 in the amount of $2,340.25; 
10. Warrant Register dated 08-29-13 in the amount of $24,415.89; 
11. Warrant Register dated 08-29-13 in the amount of $9,905.21; & 
12. Payroll Register dated 08-30-13 in the amount of $69,089.45. 
 
 
DISCUSSION: 
The City of Wildomar requires that the City Council audit payments of demands and 
direct the City Manager to issue checks.  The Warrant and Payroll Registers are 
submitted for approval. 
 
 
FISCAL IMPACT: 
These Warrant and Payroll Registers will have a budgetary impact in the amount noted 
in the recommendation section of this report.  These costs are included in the Fiscal 
Year 2012-13 Budgets. 
 
 
Submitted by:     Approved by: 
Misty V. Cheng               Gary Nordquist 
Controller      City Manager 

  



  
 

 
ATTACHMENTS: 
Voucher List 8/1/2013 x2 
Voucher List 8/7/2013 
Voucher List 8/8/2013 x2 
Voucher List 8/15/2013 
Voucher List 8/22/2013 
Voucher List 8/26/2013 
Voucher List 8/29/2013 x3 
Payroll List 8/30/13 
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City of Wildomar
Payroll Warrant Register
August 30, 2013

ACH Date Payee Description Amount
8/2/2013 Payroll People 07/13-07/26/13 22,836.51

8/16/2013 Payroll People 7/27-8/9/13 22,458.91
8/30/2013 Payroll People 8/1-8/28/13 1,044.65
8/30/2013 Payroll People 8/10-8/23/13 22,749.38

TOTAL 69,089.45



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.4 

CONSENT CALENDAR 
Meeting Date: September 11, 2013 

 
TO:  Mayor and City Council Members 
 
FROM: Misty V. Cheng, Controller 
 
SUBJECT: Treasurer’s Report 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the City Council approve the Treasurer’s Report for July, 2013. 
 
 
DISCUSSION: 
Attached is the Treasurer’s Report for Cash and Investments for the month of July, 
2013. 
 
 
FISCAL IMPACT: 
None. 
 
 
Submitted by:      Approved by: 
Misty V. Cheng      Gary Nordquist 
Controller       City Manager 
 
 
ATTACHMENTS: 
Treasurer’s Report 
 
 
 
 
 
 



      CITY OF WILDOMAR
   TREASURER'S REPORT FOR

CASH AND INVESTMENT PORTFOLIO

CITY CASH

FUND ACCOUNT INSTITUTION BALANCE RATE

All All WELLS FARGO  $ 5,493,586.89 0.00%

TOTAL  $ 5,493,586.89

BEGINNING + (-) ENDING
FUND ACCOUNT INSTITUTION BALANCE DEPOSITS WITHDRAWALS BALANCE RATE

All All WELLS FARGO  $ 5,614,247.93  $ 611,487.44  $ (732,148.48)  $ 5,493,586.89 0.000%

TOTAL  $ 5,614,247.93  $ 611,487.44  $ (732,148.48)  $ 5,493,586.89

      CITY INVESTMENT

PERCENT
OF DAYS STATED

FUND                         ISSUER BOOK VALUE FACE VALUE MARKET VALUE PORTFOLIO TO MAT. RATE

All LOCAL AGENCY INVESTMENT FUND  $ 1,542,164.03  $ 1,542,164.03  $ 1,542,164.03 100.00% 0 0.267%

TOTAL  $ 1,542,164.03  $ 1,542,164.03  $ 1,542,164.03 100.00%

CITY - TOTAL CASH AND INVESTMENT $ 7,035,750.92

            CITY INVESTMENT

(-)
+ WITHDRAWALS/

BEGINNING DEPOSITS/ SALES/ ENDING STATED
FUND                         ISSUER BALANCE PURCHASES MATURITIES BALANCE RATE

All LOCAL AGENCY INVESTMENT FUNDS  $ 1,541,228.20  $ 935.83  $ 0.00  $ 1,542,164.03 0.267%

TOTAL  $ 1,541,228.20  $ 935.83  $ 0.00  $ 1,542,164.03

 
In compliance with the California Code Section 53646, as the Director of Finance/
City Treasurer of the City of Wildomar, I hereby certify that sufficient investment liquidity 
and anticipated revenues are available to meet the City's expenditure 
requirements for the next six months and that all investments are in compliance 
to the City's Statement of Investment Policy.
I also certify that this report reflects all Government Agency pooled investments
and all City's bank balances.

Misty V. Cheng Date
Controller

July 2013



July 2013
Daily Cash Balance

All Funds Checking Only
Pool Report Balance

Fiscal Year Ending Balance
Monthly Net 

Activity

Date
 Ending Balance In 

Whole $ 
Net Change 

from Prior Day

Jan 2012 3,459,306             7/1 5,613,290       -              
Feb 2012 2,106,711             (1,352,595)        7/2 5,549,363       (63,927)      
Mar 2012 2,102,433             (4,279)              7/3 5,540,563       (8,800)         
Apr 2012 3,052,012             949,579           7/4 5,540,563       -              
May 2012 5,602,180             2,550,168         7/5 5,541,264       701             
June 2012 4,566,993             (1,035,187)        7/6 5,541,264       -              
July 2012 4,200,028             (366,965)          7/7 5,541,264       -              
August 2012 4,109,986             (90,042)            7/8 5,513,010       (28,255)      
Sept 2012 4,225,751             115,764           7/9 5,257,513       (255,497)    
Oct 2012 3,856,256             (369,494)          7/10 5,333,580       76,067        
Nov 2012 3,865,806             9,550               7/11 5,279,027       (54,553)      
Dec 2012 8,485,880             4,620,074         7/12 5,286,956       7,929          
Jan 2013 8,278,187             (207,693)          7/13 5,286,956       -              
Feb 2013 6,821,316             (1,456,871)        7/14 5,286,956       -              
Mar 2013 7,216,637             395,321           7/15 5,322,581       35,626        
Apr 2013 5,933,768             (1,282,869)        7/16 5,315,594       (6,987)         
May 2013 5,673,657             (260,111)          7/17 5,318,716       3,122          
June 2013 5,614,248             (59,409)            7/18 5,415,724       97,009        
July 2013 5,493,587             (120,661)          7/19 5,420,205       4,481          

7/20 5,420,205       -              
7/21 5,420,205       -              
7/22 5,422,694       2,489          
7/23 5,446,636       23,943        
7/24 5,452,204       5,567          
7/25 5,347,767       (104,437)    
7/26 5,349,884       2,117          
7/27 5,349,884       -              
7/28 5,349,884       -              
7/29 5,349,049       (835)            
7/30 5,496,439       147,389     
7/31 5,493,587       (2,852)         

July 2013
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CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.5 

CONSENT CALENDAR 
 Meeting Date: September 11, 2013 
______________________________________________________________________ 
 
TO: Mayor and Council Members 
 
FROM: Dan York, Public Works Director/ City Engineer 
  
SUBJECT: Maintenance Agreements for Landscaping and Street Sweeping for 

Tract Map 31345, Canyon Village (11-0066) 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the City Council authorize the City Manager to execute the 
Maintenance Agreements.  
 
 
BACKGROUND: 
Tract Map 31345 also known as Canyon Village was recorded in the County on April 22, 
2008.  The developer seeks release of their remaining improvement and warranty 
bonds.  Staff identified three outstanding items to be resolved.  Pavement repairs were 
identified and the developer has completed the repairs.  The developer is requested to 
execute a Landscape Maintenance Agreement with the City (Attachment 1). The 
developer was required to annex into CSA 152 for street sweeping services.  The 
developer is not able to annex into the County’s CSA 152 at this time.  Therefore the 
developer is requested to execute a Maintenance Agreement for Street Sweeping 
Services (Attachment 2).    
 
 
FISCAL IMPACTS: 
There are no fiscal impacts to the City. 
 
 
Submitted by:       Approved by: 
Dan York   Gary Nordquist 
Public Works Director/City Engineer  City Manager  
 
 
ATTACHMENTS: 
Attachment 1-Landscape Maintenance Agreement 
Attachment 2-Street Sweeping Maintenance Agreement 
  

 



  
 

ATTACHMENT 1 
 





























































CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.6 

CONSENT CALENDAR 
Meeting Date: September 11, 2013 

 
TO:  Mayor and City Council Members 
 
FROM: Gary Nordquist, City Manager 
 
SUBJECT: City Hall Facility Lease Extensions 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the City Council receive and file the report.  
 
 
DISCUSSION: 
At the June 26 2013 and August 14, 2013 meetings, the City Council authorized the City 
Manager to sign the necessary documents to extend the notification period for lease 
terms.  Attached are copies of those documents which will provide the City the needed 
time for analysis. 
 
 
FISCAL IMPACT: 
None 
 
 
Submitted by & Approved by: 
Gary Nordquist 
City Manager 
 
ATTACHMENTS 
A.  Third Amendment 
B.  Fourth Amendment 
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38975 Sky Canyon Drive, Suite 208 
Murrieta, CA  92563 
T  951 326 2935 
F  951 326 2950 
 
dan.yeilding@cbre.com 
www.cbre.com 

 
 
 
August 23,  2013 
 
 
Mr. Gary Nordquist 
City Manager  
The City of Wildomar 
23873 Clinton Keith Road, Suite 201 
Wildomar, CA 92595 
 
RE: AMENDMENT TO LEASE  
 
Dear Gary: 
 
On behalf of the ownership of the project, enclosed please find a lease amendment granting an 
additional 100 day extension to the lease renewal period in the Oak Creek Office Building Lease per the 
City’s request. We would like to reiterate it is a priority of the ownership to do everything possible to 
accommodate the City’s needs and keep them as a tenant in the property.  
 
While we are respectful of the City’s process, an open dialogue would be appreciated as the ownership 
needs to plan for the future of the project as well. We respectfully request a meeting with the 
subcommittee and / or staff involved in the decision making process within 30 days from the granting of 
this extension.  The intent of the meeting is to ensure all parties have a complete understanding of the 
City’s process and the ownership’s desire to structure a deal that keeps them as a tenant.  
 
Gary, we believe Oak Creek Office Plaza is an excellent business location for your City.  This property is 
ideal for groups seeking quality, ease of access, amenities, exposure and a comfortable business 
environment for its employees and visitors.  
 
Please contact me with any questions and please let us know if there is anything we can do in the interim. 
Thanks Gary and we will be in touch. 
 
 
Sincerely, 
 
CBRE, INC. 

 
 
 
 

Dan Yeilding 
Senior Associate 
951.326.2935 

Dan Yeilding 
Senior Associate 
Lic. 01384625 
 
CBRE, Inc.  
Brokerage Services 
 

 
 

C O M M E R C I A L  R E A L  E S T A T E  S E R V I C E S  

 







CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.7 

CONSENT CALENDAR 
 Meeting Date: September 11, 2013 
______________________________________________________________________ 
 
TO: Mayor and Council Members 
 
FROM: Dan York, Public Works Director/ City Engineer 
  
SUBJECT: Vacation of Irrevocable Offer of Dedication of Riverside County Flood 

Control Storm Drain Easement for Tract Map 31837, Andalusia II (12-
0401) 

 
STAFF REPORT 

 
RECOMMENDATION: 
Staff recommends that the City Council adopt a Resolution entitled: 
 

RESOLUTION NO. 2013 - _____ 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA, VACATING THE IRREVOCABLE OFFER OF DEDICATION FOR 
STORM DRAIN PURPOSES FOR TRACT MAP 31837 

 
 
BACKGROUND: 
An Irrevocable Offer of Dedication of a storm drain easement in favor of the Riverside 
County Flood Control District (District) for Tract Map 31837 was originally accepted by 
the County of Riverside (County) and recorded on April 21, 2006, prior to the 
incorporation of the City of Wildomar (City).  The Irrevocable Offer of Dedication was 
accepted by the County with the express acknowledgment that the County would vacate 
the Irrevocable Offer of Dedication upon the District’s request upon the District’s 
determination that it no longer needed the easement “by reason of the approval of the 
extension of the Murrieta Valley – Seattle Ridge Storm Drain as evidenced by the 
District’s issuance of a Notice to Proceed for such.”   
 
The District has determined that they no longer need the easement and have requested 
the City relinquish the easement rights by letter dated July 16, 2013 (Attachment 1).  As 
the attached states, the District has confirmed that the required storm drain 
improvements have been constructed and the Irrevocable Offer of Dedication is no 
longer needed.   
 
 
FISCAL IMPACTS: 
There are no fiscal impacts to the City. 
 



  
 

 
Submitted by:       Approved by: 
Dan York   Gary Nordquist 
Public Works Director/City Engineer  City Manager  
 
 
ATTACHMENTS: 
Attachment 1-District Letter 
Attachment 2-Resolution 
  



  
 

 
 

ATTACHMENT 1 



RESOLUTION NO. __________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, CALIFORNIA, 
VACATING THE IRREVOCABLE OFFER OF DEDICATION FOR STORM DRAIN PURPOSES 

FOR TRACT MAP 31837 
 

WHEREAS, the County of Riverside (County) consented to record an Irrevocable Offer 
of Dedication as Instrument No. 2006-290825 on April 21, 2006 on behalf of Riverside County 
Flood Control and Water Conservation District (District) for a storm drain easement, prior to 
incorporation of the City of Wildomar (City); and 

 
WHEREAS, the storm drain easement generally lies easterly and adjacent to the 

intersection of Agape Lane and Seattle Ridge also being a portion of Assessors Parcel 
Number(s) 380-410-007, 380-410-020, 380-411-012 and 380-411-013; and 

 
WHEREAS, the Irrevocable Offer of Dedication provides that the District will request that 

the easement be terminated after the District determines it no longer needs the easement; and 
 
WHEREAS, a condition of development for Tract Map 31837 required extension of a 

storm drain from Agape Lane to Catt Road via Seattle Ridge Drive and Rustic Oak Drive; and 
 
WHEREAS, the District has verified that the required storm drain improvements for Tract 

Map 31837 have been constructed and has determined that the easement conveyed by the 
Irrevocable Offer of Dedication is no longer needed; and 

 
WHEREAS, upon the incorporation of the City on July 1, 2008, the City succeeded to 

the rights and interests of the County contained within the Irrevocable Offer of Dedication; and 
 
WHEREAS, the District has requested that the City of Wildomar proceed with the 

necessary actions to relinquish the easement rights in the Irrevocable Offer of Dedication; and  
 
WHEREAS, this resolution is adopted pursuant to Government Code Section 7050 and 

Streets and Highways Code Section 8330 et seq. 
 
 
NOW THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the 

Wildomar City Council, in regular session assembled on September 11, 2013, that: 
 
1. The recitals stated above are true and correct. 
2. From and after the date the resolution is recorded, the Irrevocable Offer of 

Dedication recorded as Instrument No. 2006-290825 is terminated. 
3. After the resolution is adopted, the City Clerk shall record a certified copy of the 

resolution. 
  

RIV #4839-0921-9093 v1  



  
 
 

 
PASSED, APPROVED, AND ADOPTED this 11th day of September, 2013 
 
 

             
      ________________________ 
      Timothy Walker 
      Mayor 
 

 
APPROVED AS TO FORM:  ATTEST:      

  
 
 
 

_______________________  _______________________  
 Thomas D. Jex    Debbie A. Lee, CMC   

City Attorney     City Clerk 
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CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.8 

CONSENT CALENDAR 
 Meeting Date: September 11, 2013 
______________________________________________________________________ 
 
TO: Mayor and Council Members 
 
FROM: Dan York, Public Works Director/ City Engineer 
  
SUBJECT: National Pollution Discharge Elimination System (NPDES) Urban Runoff 

Discharge Permit Implementation Agreement First Amendment for the 
Santa Ana Region 

 
STAFF REPORT 

 
RECOMMENDATION: 
Staff recommends that the City Council approve and authorize the Mayor to execute the 
First Amendment of the NPDES Implementation Agreement. 
 
 
BACKGROUND: 
The watersheds within the City of Wildomar geographically lie within the Santa Ana 
River or the Santa Margarita River. The Santa Ana River watershed is permitted under 
the Regional Water Quality Control Board (RWQCB-SA) in Santa Ana.  The Santa 
Margarita River watershed is permitted under the Regional Water Quality Control Board 
(RWQCB-SD) in San Diego. 
 
Riverside County Flood Control and Water Conservation District (District) serves as 
principal permittee relative to the NPDES permit in both watersheds.  The City of 
Wildomar and the other municipalities in Riverside County are designated as co-
permittees.  On February 9, 2011, the City of Wildomar executed an Implementation 
Agreement with District specific to the Santa Ana River watershed.  The Implementation 
Agreement established the responsibilities and cost sharing of each party concerning 
compliance with the NPDES permit within the Santa Ana Region pursuant to Order No. 
R8-2010-0033.  Further the Santa Ana Region NPDES permit and the Implementation 
Agreement outline provisions specific to the water quality of Lake Elsinore and Canyon 
Lake. 
 
Relative to the City of Wildomar the First Amendment of the NPDES Implementation 
Agreement clarifies that RWQCB-SD has the authority to regulate municipal stormwater 
runoff including those portions that fall within the RWQCB-SA geographic jurisdiction.  
The First Amendment removes the City of Wildomar from the provisions of the February 
9, 2011 executed Implementation Agreement relative to the Santa Ana Region NPDES 
permit and retains the City of Wildomar’s responsibilities and cost sharing relative to the 
water quality of Lake Elsinore and Canyon Lake. 
FISCAL IMPACTS: 

 



  
 
There is no cost implication associated with the First Amendment of the Agreement.  
The City’s estimated annual contribution for the studies and efforts relative to the water 
quality of Lake Elsinore and Canyon Lake is $10,000. 
 
 
Submitted by:       Approved by: 
Dan York   Gary Nordquist 
Public Works Director/City Engineer  City Manager  
 
 
ATTACHMENTS: 
Attachment 1-First Amendment to Agreement 
  



  
 

ATTACHMENT 1 
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 FIRST AMENDMENT TO AGREEMENT 
 
 National Pollutant Discharge Elimination System 
  Urban Runoff Discharge Permit 
 Implementation Agreement 
 Santa Ana Region 
 (Santa Ana Drainage Area) 
 
 This First Amendment ("Amendment") to that certain agreement ("Agreement") 

entered into by and between the RIVERSIDE COUNTY FLOOD CONTROL AND WATER 

CONSERVATION DISTRICT ("DISTRICT"), the COUNTY OF RIVERSIDE ("COUNTY"), 

and the CITIES OF BEAUMONT, CALIMESA, CANYON LAKE, CORONA, EASTVALE, 

HEMET, LAKE ELSINORE, MENIFEE, MORENO VALLEY, MURRIETA, NORCO, 

PERRIS, RIVERSIDE, SAN JACINTO and WILDOMAR (individually, "CITY" and 

collectively, "CITIES") (each of the DISTRICT, COUNTY and CITIES shall be a "PARTY", 

and collectively, "PARTIES") with respect to establishing the responsibilities of each PARTY 

concerning compliance with the National Pollutant Discharge Elimination System Urban Runoff 

Discharge Permit issued by the California Regional Water Quality Control Board - Santa Ana 

Region ("RWQCB-SAR") pursuant to Order No. R8-2010-0033 ("NPDES Permit"), is entered 

into by and between the PARTIES and the CITY of JURUPA VALLEY with respect to the 

following:     

RECITALS 

 WHEREAS, the RWQCB-SAR issued the NPDES Permit to DISTRICT, 

COUNTY and CITIES on January 29, 2010; and 

 WHEREAS, the NPDES Permit designates DISTRICT as the "Principal 

Permittee", and COUNTY and CITIES as "Co-Permittees"; and 

 WHEREAS, cooperation between the PARTIES in the administration and 

implementation of the NPDES Permit is in the best interests of the PARTIES; and 
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 WHEREAS, the PARTIES entered into the Agreement to facilitate the 

administration and implementation of the NPDES Permit; and 

 WHEREAS, on July 20, 2010 and July 21, 2010 the CITIES of MURRIETA and 

WILDOMAR, respectively, pursuant to California Water Code section 13228, requested that the 

RWQCB-SAR designate the California Regional Water Quality Control Board – San Diego 

Region ("RWQCB-SDR") as the regulating authority for all portions of those CITIES, regardless 

of RWQCB jurisdictional boundaries for matters pertaining to MS4 permitting; and 

 WHEREAS, on July 22, 2010, the CITY of MENIFEE requested that the 

RWQCB-SDR designate the RWQCB-SAR as the regulating authority for all portions of the 

CITY, regardless of RWQCB jurisdictional boundaries for matters pertaining to MS4 permitting; 

and  

 WHEREAS, on September 28, 2010, the Executive Officers of the RWQCB-SAR 

and RWQCB-SDR signed Designation Agreements, pursuant to Water Code Section 13228(a), 

providing (1) the RWQCB-SDR authority to regulate municipal stormwater runoff from the 

CITIES of MURRIETA and WILDOMAR, including those portions of the CITIES that fall 

within the RWQCB-SAR geographic jurisdiction; and (2) the RWQCB-SAR the authority to 

regulate municipal stormwater runoff from all portions of the CITY of MENIFEE, including 

those portions that are within the RWQCB-SDR geographic jurisdiction; and 

 WHEREAS, in accordance with the RWQCB-SDR Permit, Order No. R9-2010-

0016, the CITIES of MURRIETA and WILDOMAR are required to comply with the applicable 

provisions of the Santa Ana NPDES MS4 Permit, Order R8-2010-0033, pertaining to 

implementation of the Nutrient Total Maximum Daily Load (TMDL) for Lake Elsinore and 

Canyon Lake; and 

 WHEREAS, Order R8-2010-0033 requires the CITY of MENIFEE to comply 
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with TMDLs and associated MS4 permit requirements issued by the RWQCB-SDR which 

include the CITY of MENIFEE as a responsible PARTY; and 

 WHEREAS, on June 7, 2013 the RWQCB-SAR NPDES Permit Order No. R8-

2010-0033 was amended with Order No. R8-2013-0024 to provide for the removal of the 

CITIES of MURRIETA and WILDOMAR and the addition of the newly incorporated CITIES of 

EASTVALE and JURUPA VALLEY; and 

 WHEREAS, the entire jurisdictional areas of the CITIES of MURRIETA and 

WILDOMAR are now regulated by the RWQCB-SDR with respect to MS4 stormwater 

discharges ' and are no longer subject to the RWQCB-SAR NPDES Permit except with respect to 

those CITIES' compliance with the Nutrient TMDL for Lake Elsinore and Canyon Lake; and 

 WHEREAS, portions of the jurisdictional area of the CITY of MENIFEE were 

previously under the jurisdiction of the RWQCB-SDR and the entire jurisdictional area of the 

CITY of MENIFEE is now under the jurisdiction of the RWQCB-SAR.     

 NOW, THEREFORE, the PARTIES do mutually agree as follows: 

 1. Removal of CITIES of MURRIETA and WILDOMAR.  Upon the Effective 

Date of this Amendment, the CITIES of MURRIETA and WILDOMAR are no longer subject to 

the terms of this Agreement except as necessary to meet their respective TMDL obligations 

(including cost shares for regional TMDL programs paid for through this agreement, timely 

implementation of Comprehensive Nutrient Reduction Plan programs and requirements, and 

timely submittal of information needed to satisfy TMDL reporting requirements) and except for 

where the CITIES of MURRIETA and WILDOMAR wish to participate in other related reports, 

studies or programs that may be necessary to address the Lake Elsinore and Canyon Lake 

Nutrient TMDL or other future TMDLs regulating the portion of the CITIES of MURRIETA and 

WILDOMAR within the RWQCB-SAR jurisdiction.   
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 2. Addition of CITY of JURUPA VALLEY.  Upon the Effective Date of this 

Amendment, the CITY of JURUPA VALLEY is a PARTY under the Agreement and shall be 

considered a "CITY" for purposes of all duties and responsibilities assigned, and all benefits 

accruing, to CITIES under the Agreement.   

 3. Permit Area Amendment.  As used in the Agreement, the term "Permit 

Area" shall include the entire jurisdictional area of the CITY of MENIFEE.     

 4. Effective Date of Amendment.  This Amendment shall become effective on 

the last date that both (a) duly authorized representatives of PARTIES representing a majority of 

the percentage contribution set forth in Section 4 of the Agreement and (b) the CITIES of 

JURUPA VALLEY, MENIFEE, MURRIETA and WILDOMAR sign the Amendment.  Each 

PARTY's vote shall be calculated according to the percentage contribution of each PARTY as 

described in Section 4 of the Agreement.   

 5. Budget Responsibility of CITY of JURUPA VALLEY.  Upon the Effective 

Date of the Amendment, the CITY of JURUPA VALLEY shall be responsible for the shared 

costs discussed in Section 4 of the Agreement for the current and any subsequent budget year. 

 6. Effectiveness of Agreement.  Except as amended herein, all provisions in 

the Agreement remain in full force and effect.    

 7. Applicability of Prior Agreements.  This Amendment, the Agreement and 

the exhibits attached hereto constitute the entire Agreement between the PARTIES with respect 

to the subject matter; all prior agreements, representations, statements, negotiations, and 

undertakings are superseded hereby. 

 8. Execution in Counterparts.  This Amendment may be executed and 

delivered in any number of counterparts or copies ("counterpart") by the PARTIES hereto.  

When each PARTY has signed and delivered at least one counterpart to the other PARTIES 
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hereto, each counterpart shall be deemed an original and, taken together, shall constitute one and 

the same agreement, which shall be binding and effective as to the PARTIES hereto. 

 IN WITNESS WHEREOF, the PARTIES have executed this Amendment on the dates set 

forth below. 
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     RIVERSIDE COUNTY FLOOD CONTROL 
RECOMMENDED FOR APPROVAL: AND WATER CONSERVATION DISTRICT 
 
 
By________________________________ By        
 WARREN D. WILLIAMS MARION ASHLEY, Chairman 
 General Manager-Chief Engineer Riverside County Flood Control and Water 

Conservation District Board of Supervisors 
 
 
     Date:  ___________________ 
 
APPROVED AS TO FORM: ATTEST: 
 
PAMELA J. WALLS  KECIA HARPER-IHEM 
County Counsel   Clerk of the Board 
 
 
By________________________________ By        
 Karin Watts-Bazan      Deputy 
 Principal Deputy County Counsel 
 

     Date:  __________________ 

     (SEAL) 
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RECOMMENDED FOR APPROVAL: COUNTY OF RIVERSIDE 
 
 
By________________________________ By        
 JAY ORR    JOHN J. BENOIT, Chairman 
 Riverside County Executive Officer Riverside County Board of Supervisors 
     Fourth District 
 
 
     Date: _______________________ 
 
APPROVED AS TO FORM: ATTEST: 
 
PAMELA J. WALLS  KECIA HARPER-IHEM 
County Counsel   Clerk of the Board 
 
 
By________________________________ By        
 KARIN WATTS-BAZAN      Deputy 
 Principal Deputy County Counsel 
     Date:  ______________________ 
      
     (SEAL) 
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APPROVED AS TO FORM:  CITY OF BEAUMONT 
 
 
By_________________________  By____________________________ 
    City Attorney        Mayor 
 
ATTEST: 
 
By_________________________ Date:  __________________________ 
    City Clerk 
 
(SEAL) 
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APPROVED AS TO FORM: CITY OF CALIMESA 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
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APPROVED AS TO FORM: CITY OF CANYON LAKE 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
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APPROVED AS TO FORM: CITY OF CORONA 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
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APPROVED AS TO FORM: CITY OF EASTVALE 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
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APPROVED AS TO FORM:  CITY OF HEMET 
 
 
By_________________________ By____________________________ 
    City Attorney    Mayor 
 
ATTEST: 
 
By_________________________ Date:  _________________________ 
    City Clerk 
 
(SEAL) 
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APPROVED AS TO FORM:  CITY OF JURUPA VALLEY 
 
 
By_________________________ By____________________________ 
    City Attorney    Mayor 
 
ATTEST: 
 
By_________________________ Date:  _________________________ 
    City Clerk 
 
(SEAL) 
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APPROVED AS TO FORM: CITY OF LAKE ELSINORE 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
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APPROVED AS TO FORM: CITY OF MENIFEE 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
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155244 
 
 
 

APPROVED AS TO FORM: CITY OF MORENO VALLEY 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
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155244 
 
 
 

APPROVED AS TO FORM: CITY OF MURRIETA 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 

 
 - 18 - 



155244 
 
 
 

APPROVED AS TO FORM: CITY OF NORCO 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
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155244 
 
 
 

APPROVED AS TO FORM: CITY OF PERRIS 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
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155244 
 
 
 

APPROVED AS TO FORM: CITY OF RIVERSIDE 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
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155244 
 
 
 

APPROVED AS TO FORM: CITY OF SAN JACINTO 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
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155244 
 
 
 

APPROVED AS TO FORM: CITY OF WILDOMAR 
 
 
By_________________________ By____________________________ 
    City Attorney Mayor 
 
ATTEST: 
 
By_________________________ Date:  ______________________ 
    City Clerk 
 
(SEAL) 
 

 
 - 23 - 



CITY OF WILDOMAR – COUNCIL 
Agenda Item #1.9 

CONSENT  CALENDAR  
Meeting Date: September 11, 2013 

______________________________________________________________________ 
 
TO:  Mayor and City Council Members 
 
FROM: Gary Nordquist, City Manager 
 
SUBJECT:  Parks Funding Measure Citizen’s Oversight Advisory Committee 

Resolution 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the City Council adopt a Resolution entitled: 
 

RESOLUTION NO. 2013 - _____ 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, REPEALING RESOLUTION 2013-05 AND ESTABLISHING 

THE ORGANIZATION, OBJECTIVES AND RESPONSIBILITIES OF A 
WILDOMAR COMMUNITY PARKS FUNDING MEASURE CITIZEN’S 
OVERSIGHT ADVISORY COMMITTEE AND COMMITTEE MEMBER 

VOLUNTEERS DESCRIPTION 
 
 
BACKGROUND/ DISCUSSION: 
On November 6, 2012 Wildomar residents voted on a $28 annual parcel tax (Measure 
Z) to assist in the funding of park operations and related park activities as noted in the 
Measure.  The election results were certified by the Riverside County Register of Voters 
on November 26, 2012.  Needing a 66.7% of the vote count, Measure Z was approved 
with a vote count of 68.59% in favor.  
  
The passage of Measure Z, by statue, triggered a number of tasks that were addressed 
prior to the July 1, 2013 (Fiscal Year 2013-14) start of the tax.  At the December City 
Council meeting, the Parks Subcommittee and Staff were provided direction to proceed 
with establishing the Parks Funding Measure Citizen’s Oversight Advisory Committee 
(known as Measure Z Oversight Advisory Committee per section 1 of Resolution 2013-
05) roles, responsibilities, duties, and volunteer committee member description/criteria 
and to recommend residents interested in serving on the committee.   
 
The Parks Subcommittee conducted two public meetings (December 22, 2012 and 
January 23, 2013) in which the Public and Subcommittee developed the draft 
Resolution.  Additionally, recruitment for committee members started January 2, 2013 
and closed at 5:00 p.m. January 23. 2013.  At the close of the recruitment period the 



City received 18 applications.  All applications were reviewed by the Parks 
Subcommittee and at the January 23, 2013, meeting seven applicants were 
recommended. 
 
At the February 13, 2013 City Council meeting, the Council adopted Resolution 2013-05 
establishing the committee and appointed five residents to the committee. 
 
The committee conducted its first meeting on February 28, 2013, followed by regularly 
scheduled meetings held on April 25, 2013 and July 25, 2013.  At the most recent 
committee meeting, a review by the committee members of Resolution 2013-05, Exhibit 
A, specifically the roles and responsibilities of members was discussed.  This review 
and discussion resulted in a recommendation for revision with respect to items A.4 and 
B.  The committee members concern focused on the perceived conflict of the committee 
providing budget recommendations and then the auditing of budgeted and actual 
revenues and expenditures by the same committee.  Removing the budget component 
from the member’s responsibilities will remove this perception and continue to enhance 
the independent role of this park revenue/expenditure oversight and advisory 
committee.  Consistent with this budget component change, a revision to Exhibit B, 
Measure Z Oversight Advisory Committee Member Volunteer Information, where the 
budget is discussed is also recommended for revision. 
   
 
FISCAL IMPACT: 
None at this time. 
 
 
Submitted by:      
Gary Nordquist      
City Manager     
 
Attachments: 
A. Redline of proposed substantive changes to Resolution 2013-05 
B. Resolution  
 

 
 
 
 
 
 
 



Attachment A 
Redline of Proposed Substantive Changes  

 
RESOLUTION NO. 2013 - 05 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

WILDOMAR, CALIFORNIA, ESTABLISHING THE 
ORGANIZATION, OBJECTIVES AND RESPONSIBILITIES OF A 

WILDOMAR COMMUNITY PARKS FUNDING MEASURE 
CITIZEN’S OVERSIGHT ADVISORY COMMITTEE AND 
COMMITTEE MEMBER VOLUNTEERS DESCRIPTION 
 

 
WHEREAS, on November 6, 2012 Wildomar residents voted on a $28 annual parcel tax 
(Measure Z) to assist in the funding of park operations and related park activities as 
noted in the measure; and 
 
WHEREAS, the election results were certified by the Riverside County Register of 
Voters on November 26, 2012  and Measure Z, needing a 66.7% of the vote count, was 
approved with a Yes vote count of 68.59%; and 
 
WHEREAS, the passage of Measure Z, by statue (Ordinance 71 added Chapter 3.18 to 
the City Municipal Code), triggers a number of tasks that need to be addressed prior to 
the July 1, 2013 (Fiscal Year 2013-14) start of the tax; and 

WHEREAS,  City Municipal Code Section 3.18.060 – Oversight Committee;  “By no 
later than March 1, 2013, the City Council shall establish a Wildomar Community Parks 
Funding Measure Citizen’s Oversight Advisory Committee to advise the City Council 
regarding the collection and expenditure of tax revenues collected under the authority of 
this chapter. The Committee shall consist of at least five members, who shall be 
residents of the City. The terms of the Committee members and their specific duties 
shall be established by resolution of the City Council.”; and 

WHEREAS, at a public meeting held on December 14, 2013 the City Council directed 
the Parks Subcommittee and Staff to proceed with preparing the necessary documents 
for committee formation and committee member volunteer description. 

NOW THEREFORE, the City Council of the City of Wildomar, California, does hereby 
resolve, determine and order as follows: 

Section  1. Establishment of Committee.   



Pursuant to Section 13.18.060 of the Wildomar Municipal Code, there is hereby created 
a Wildomar Community Parks Funding Measure Citizen’s Oversight Advisory 
Committee on which shall be known as the Measure Z Oversight Advisory Committee. 

 
Section  2. Duties of Committee. 
The duties of the Committee are described in the Guidelines and Policies, Exhibit A. 

 
Section  3. The City Committee Membership.  
The Committee shall consist of five members to be appointed by majority vote of the 
City Council, per the Committee Member Volunteer Description, Exhibit B. 

 
Section 4. Staff Assistance.  
The City Manager shall ensure that adequate staff will be allocated to provide 
necessary technical and clerical assistance to the Committee. 
 
Section  5. Time and Place of Meetings.  
The Committee shall establish a regular date, time and place for Committee meetings, 
which shall be open to the public. Said meetings shall occur no less frequently than 
every 3 months. 

 
PASSED, APPROVED AND ADOPTED this 13th day of February 2013. 
 
 
 
       ______________________________ 
       Timothy Walker 
       Mayor 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
______________________________  ______________________________ 
Thomas D. Jex     Debbie A. Lee, CMC 
City Attorney      City Clerk 



Exhibit A 

City of Wildomar 
Measure Z Oversight Advisory Committee 

Guidelines and Policy 
 
MISSION: 
To ensure that all revenues received from the voter approved “Save Wildomar 
Community Parks Funding Measure” (Measure Z) are only spent on permissible uses 
as outlined in City of Wildomar Ordinance 71 and City Municipal Code Chapter 3.18. 
 
GOVERNING AUTHORITY FOR COMMITTEE FORMATION 
Section 3.18.060 of the City of Wildomar Municipal Code requires the establishment of 
a Citizen’s Oversight Advisory Committee: 

 
“3.18.060 – Oversight Committee. By no later than March 1, 2013, the City 
Council shall establish a Wildomar Community Parks Funding Measure Citizen’s 
Oversight Advisory Committee to advise the City Council regarding the collection 
and expenditure of tax revenues collected under the authority of this chapter. The 
Committee shall consist of at least five members, who shall be residents of the 
City. The terms of the Committee members and their specific duties shall be 
established by resolution of the City Council.”  
 

ROLES, RESPONSIBILITIES AND DUTIES 
A. The responsibilities and duties of the Committee shall be limited to: 
 

1. Review expenditures of Measure Z revenues to ensure the monies have been 
expended in accordance with the authorized purposes of Measure Z.   
 

2. Understand allowable expenses of Measure Z monies (as identified in Section 
3.18 of the Municipal Code). 
 

3. Understand municipal revenue collection and distribution from local, state and 
federal sources. 
 

4. Review the upcoming fiscal year budget regarding Measure Z funds prior to the 
City Council budget hearings. (Committee Meeting anticipated in April/May) 
 

5. Prepare and submit to the Chief Fiscal Officer of the City an annual public report 
on the expenditures of Measure Z tax revenues for the previous fiscal year. 
(Committee Meeting anticipated in September/October.)  The Chief Fiscal Officer 
will then submit the public report to the City Council per Government Code 
section 50075.3.    
 



B.  The Measure Z Oversight Advisory Committee shall not have any budgetary 
decision authority and shall not allocate financial resources.  The Committee shall 
make community park related budget or service recommendations to the City 
Council as appropriate.  

 
C.  The Committee shall have no authority to direct, nor shall it direct, City Staff or 
Officials. 
 
COMMITTEE STRUCTURE: 
A. Appointments 
The City Council shall make appointments, by majority vote, to the Committee and shall 
be composed of five members.  
 
B. Qualification Standards 
Members of the Committee shall be at least 18 years of age and reside within the City 
limits. The Committee may not include any employee or official of the City, or any 
vendor, contractor or consultant doing business with the City.  
 
C. Term  
Committee members shall serve for a term of two years. Member’s terms are to be 
staggered. At the Committee's first meeting, members will draw lots to select three 
members to serve a one-year term; the remaining members will serve a full two year 
term.  
 
D. Chair and Vice-Chair 
The Mayor shall appoint the initial Chair. The Chair shall appoint the initial Vice-Chair. 
Thereafter, the Committee shall annually (March) elect a Chair and a Vice-Chair, who 
shall act as Chair only when the Chair is absent.  
 
E. Compensation 
The Committee members shall serve without compensation. 
 
F. Meetings 

1. The Committee shall conduct at least four meetings a year. 
 

2. Special meetings may be called by the Committee’s chair. Special meetings 
may also be called by Committee members if three or more members petition 
the chair for a special meeting. 
 

3. All meetings shall be noticed and shall be open to the public in accordance 
with the Ralph M. Brown Act, Government Code Section 54950 et seq. Each 
member of the Committee will be given a current copy of the Ralph M. Brown 
Act. 
 

4. A majority of the Committee members shall constitute a quorum for the 
transaction of any business. 



 
G. Vacancies and Removal 

1. The City Council shall fill any vacancies on the Committee. 
 

2. The City Council may remove any Committee member for any reason, 
including but not limited to, failure to attend two consecutive committee 
meetings without prior notification. Upon a member's removal, his or her seat 
shall be automatically deemed vacant.  

 
COMMITTEE STRUCTURE: 
 
H. City Support 
The City shall provide to the Committee necessary technical and administrative 
assistance as follows: 
 

1. Preparation, provision and posting of public notices as required by the Brown 
Act and in the same manner as noticing City Council meetings. 
 

2. Provision of a meeting room, including any available City audio/visual 
equipment. 
 

3. Provision of meeting materials, such as agendas, minutes and supporting 
reports. 
 

4. Retention of Committee records. 
 

5. Properly staff all Committee meetings. 
 

6. Educate committee members on municipal finance. 
 

I. Termination of Committee 
The Committee shall automatically disband six months after the enabling ordinance is 
repealed, ruled invalid or terminates under the provisions of the ordinance. 
 
 
 
 
 
 
 
 
  



Exhibit B 
 

City of Wildomar 
 

 Measure Z Oversight Advisory Committee  
Committee Member Volunteer Information  

 
GENERAL INFORMATION 
68.5% of the Wildomar residents who voted on November 6, 2012 authorized a special 
tax to provide funding for Wildomar community parks and community park related 
facilities, programs and services. Resulting from this action, Ordinance number 71 was 
approved to add chapter 3.18 to the Wildomar municipal code. Within this chapter, 
Section 3.18.060 stipulates that an oversight and advisory committee be created, 
specially: 

 
“3.18.060 – Oversight Committee. By no later than March 1, 2013, the City 
Council shall establish a Wildomar Community Parks Funding Measure Citizen’s 
Oversight Advisory Committee to advise the City Council regarding the collection 
and expenditure of tax revenues collected under the authority of this chapter. The 
Committee shall consist of at least five members, who shall be residents of the 
City. The terms of the Committee members and their specific duties shall be 
established by resolution of the City Council”. 
 

SELECTION PROCESS 
 
1. All applicants for appointment to the Committee must complete a City Application for 

Volunteers available online or at City Hall.  
2. Applications will be screened by the Parks Subcommittee.  
3. Qualified candidates may then be asked to meet with the Parks Subcommittee to 

discuss their application, interest, and experience.  
4. The Parks Subcommittee will forward its recommendations to the City Council 

Members for consideration and appointment. 
 
 
COMMITTEE MEMBER VOLUNTEER DESCRIPTION 

Committee Members are appointed to two year terms by the City of Wildomar City 
Council and report to the City Manager or his/her designee. 
 
The Committee Member should have the following characteristics to fulfill this volunteer 
role.  
 

• Resident of the City of Wildomar. 
• Demonstrated skills in successfully working with civic groups and residents. 
• Have knowledge of and/or experience of the City Parks. 



• Have knowledge of and/or experience in Non-Profit or Local Government 
Finance. 

• Have knowledge of and/or experience in general and park maintenance and 
services. 

• Ability to attend quarterly scheduled committee meetings 
 

COMMITTEE MEMBER VOLUNTEER DESCRIPTION 

The Committee Member’s responsibilities could include: 
 

• Review expenditures of Measure Z revenues to ensure the monies have been 
expended in accordance with the authorized purposes of Measure Z.   

• Understand allowable expenses of Measure Z monies (as identified in Section 
3.18 of the Municipal Code). 

• Understand municipal revenue collection and distribution from local, state and 
federal sources. 

• Review the upcoming fiscal year budget regarding Measure Z funds prior to the 
City Council budget hearings. (Committee Meeting anticipated in April/May.) 

• Prepare and submit to the Chief Fiscal Officer of the City an annual public report 
on the expenditures of Measure Z tax revenues for the previous fiscal year. 
(Committee Meeting anticipated in September/October.)  The Chief Fiscal Officer 
will then submit the public report to the City Council per Government Code 
section 50075.3.    

• Attending quarterly committee meetings. 
• Completion of Form 700 following appointment. 
• Ability to participate in AB 1234 Ethics training. 

 
This is not a paid city employee position and no salary, stipends, benefits or other City 
resources or access to City facilities are provided.  Expenses such as vehicle mileage 
are reimbursable at IRS rates and all expenses must be approved by City management 
prior to expenditure.   
 
  



Attachment B 
For  

Review and Adoption 
 

Resolution 2013-__ 
 
 
 

  



RESOLUTION NO. 2013 - _____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR, CALIFORNIA, REPEALING RESOLUTION 2013-05 
AND ESTABLISHING THE ORGANIZATION, OBJECTIVES AND 

RESPONSIBILITIES OF A WILDOMAR COMMUNITY PARKS 
FUNDING MEASURE CITIZEN’S OVERSIGHT ADVISORY 
COMMITTEE AND COMMITTEE MEMBER VOLUNTEERS 

DESCRIPTION 
 
WHEREAS, on November 6, 2012 Wildomar residents voted on a $28 annual parcel tax 
(Measure Z) to assist in the funding of park operations and related park activities as 
noted in the measure; and 
 
WHEREAS, the election results were certified by the Riverside County Register of 
Voters on November 26, 2012  and Measure Z, needing a 66.7% of the vote count, was 
approved with a Yes vote count of 68.59%; and 
 
WHEREAS, the passage of Measure Z, by statue (Ordinance 71 added Chapter 3.18 to 
the City Municipal Code), triggers a number of tasks that need to be addressed prior to 
the July 1, 2013 (Fiscal Year 2013-14) start of the tax; and 

WHEREAS,  City Municipal Code Section 3.18.060 – Oversight Committee;  “By no 
later than March 1, 2013, the City Council shall establish a Wildomar Community Parks 
Funding Measure Citizen’s Oversight Advisory Committee to advise the City Council 
regarding the collection and expenditure of tax revenues collected under the authority of 
this chapter. The Committee shall consist of at least five members, who shall be 
residents of the City. The terms of the Committee members and their specific duties 
shall be established by resolution of the City Council.”; and 

WHEREAS, at a public meeting held on December 14, 2013 the City Council directed 
the Parks Subcommittee and Staff to proceed with preparing the necessary documents 
for committee formation and committee member volunteer description; and 

WHEREAS, at a public meeting held on February 13, 2013 the City Council adopted 
Resolution No. 2013-05 establishing the committee, known as Measure Z Oversight and 
Advisory Committee and appointed 5 residents as committee members; and  

WHEREAS, the Measure Z Oversight and Advisory Committee conducted the initial 
public meeting on February 28, 2013, followed by regularly scheduled meetings held on 
April 25, 2013 and July 25, 2013 wherein the Committee recommend that Resolution 
No. 2013-05 be revised to excluded references to budget responsibilities of committee 
members; and  

 



NOW THEREFORE, the City Council of the City of Wildomar, California, does hereby 
resolve, determine and order as follows: 

Section  1. Repeal of Resolution No. 2013-05.   
Resolution No. 2013-05 of the City Council of the City of Wildomar is hereby repealed in 
its entirety. 
 
Section 2.  Establishment of Committee.   
Pursuant to Section 13.18.060 of the Wildomar Municipal Code, there is hereby created 
a Wildomar Community Parks Funding Measure Citizen’s Oversight Advisory 
Committee which shall be known as the Measure Z Oversight Advisory Committee. 

 
Section  3. Duties of Committee. 
The duties of the Committee are described in the Guidelines and Policies, Exhibit A. 

 
Section  4. The City Committee Membership.  
The Committee shall consist of five members to be appointed by majority vote of the 
City Council, per the Committee Member Volunteer Description, Exhibit B. 

 
Section 5. Staff Assistance.  
The City Manager shall ensure that adequate staff will be allocated to provide 
necessary technical and clerical assistance to the Committee. 
 
Section  6. Time and Place of Meetings.  
The Committee shall establish a regular date, time and place for Committee meetings, 
which shall be open to the public. Said meetings shall occur no less frequently than 
every 3 months. 

 
PASSED, APPROVED AND ADOPTED this 11th day of September, 2013. 
 
 
 
       ______________________________ 
       Timothy Walker 
       Mayor 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
______________________________  ______________________________ 
Thomas D. Jex     Debbie A. Lee, CMC 
City Attorney      City Clerk 



Exhibit A 

City of Wildomar 
Measure Z Oversight Advisory Committee 

Guidelines and Policy 
 
MISSION: 
To ensure that all revenues received from the voter approved “Save Wildomar Community 
Parks Funding Measure” (Measure Z) are only spent on permissible uses as outlined in 
City of Wildomar Ordinance 71 and City Municipal Code Chapter 3.18. 
 
GOVERNING AUTHORITY FOR COMMITTEE FORMATION 
Section 3.18.060 of the City of Wildomar Municipal Code requires the establishment of a 
Citizen’s Oversight Advisory Committee: 

 
“3.18.060 – Oversight Committee. By no later than March 1, 2013, the City Council 
shall establish a Wildomar Community Parks Funding Measure Citizen’s Oversight 
Advisory Committee to advise the City Council regarding the collection and 
expenditure of tax revenues collected under the authority of this chapter. The 
Committee shall consist of at least five members, who shall be residents of the City. 
The terms of the Committee members and their specific duties shall be established 
by resolution of the City Council.”  
 

ROLES, RESPONSIBILITIES AND DUTIES 
A. The responsibilities and duties of the Committee shall be limited to: 
 

1. Review expenditures of Measure Z revenues to ensure the monies have been 
expended in accordance with the authorized purposes of Measure Z.   

2. Understand allowable expenses of Measure Z monies (as identified in Section 3.18 
of the Municipal Code). 

3. Understand municipal revenue collection and distribution from local, state and 
federal sources. 

4. Prepare and submit to the Chief Fiscal Officer of the City an annual public report on 
the expenditures of Measure Z tax revenues for the previous fiscal year. (Committee 
Meeting anticipated in September/October.)  The Chief Fiscal Officer will then submit 
the public report to the City Council per Government Code section 50075.3.    

 
B.  The Measure Z Oversight Advisory Committee shall not have any budgetary decision 

authority and shall not allocate financial resources.   
 
C.  The Committee shall have no authority to direct, nor shall it direct, City Staff or Officials. 
  

 
 



 
COMMITTEE STRUCTURE: 
A. Appointments 
The City Council shall make appointments, by majority vote, to the Committee and shall be 
composed of five members.  
 
B. Qualification Standards 
Members of the Committee shall be at least 18 years of age and reside within the City 
limits. The Committee may not include any employee or official of the City, or any vendor, 
contractor or consultant doing business with the City.  
 
C. Term  
Committee members shall serve for a term of two years. Member’s terms are to be 
staggered. At the Committee's first meeting, members will draw lots to select three 
members to serve a one-year term; the remaining members will serve a full two year term.  
 
D. Chair and Vice-Chair 
The Mayor shall appoint the initial Chair. The Chair shall appoint the initial Vice-Chair. 
Thereafter, the Committee shall annually (March) elect a Chair and a Vice-Chair, who shall 
act as Chair only when the Chair is absent.  
 
E. Compensation 
The Committee members shall serve without compensation. 
 
F. Meetings 

1. The Committee shall conduct at least four meetings a year. 

 
2. Special meetings may be called by the Committee’s chair. Special meetings may 

also be called by Committee members if three or more members petition the chair 
for a special meeting. 

 
3. All meetings shall be noticed and shall be open to the public in accordance with the 

Ralph M. Brown Act, Government Code Section 54950 et seq. Each member of the 
Committee will be given a current copy of the Ralph M. Brown Act. 

 
4. A majority of the Committee members shall constitute a quorum for the transaction 

of any business. 
 

G. Vacancies and Removal 

1. The City Council shall fill any vacancies on the Committee. 
2. The City Council may remove any Committee member for any reason, 

including but not limited to, failure to attend two consecutive committee 
meetings without prior notification. Upon a member's removal, his or her seat 
shall be automatically deemed vacant.  

 
COMMITTEE STRUCTURE: 
 
 



 
H. City Support 
The City shall provide to the Committee necessary technical and administrative assistance 
as follows: 
 

1. Preparation, provision and posting of public notices as required by the Brown Act 
and in the same manner as noticing City Council meetings. 

2. Provision of a meeting room, including any available City audio/visual equipment. 
3. Provision of meeting materials, such as agendas, minutes and supporting 

reports. 
4. Retention of Committee records. 
5. Properly staff all Committee meetings. 
6. Educate committee members on municipal finance. 

 
I. Termination of Committee 
The Committee shall automatically disband six months after the enabling ordinance is 
repealed, ruled invalid or terminates under the provisions of the ordinance. 
 
 
 
 
 
 
 
 
 
 
  

 
 



Exhibit B 
 

City of Wildomar 
 

 Measure Z Oversight Advisory Committee  
Committee Member Volunteer Information  

 
GENERAL INFORMATION 
68.5% of the Wildomar residents who voted on November 6, 2012 authorized a special tax 
to provide funding for Wildomar community parks and community park related facilities, 
programs and services. Resulting from this action, Ordinance number 71 was approved to 
add chapter 3.18 to the Wildomar municipal code. Within this chapter, Section 3.18.060 
stipulates that an oversight and advisory committee be created, specially: 

 
“3.18.060 – Oversight Committee. By no later than March 1, 2013, the City Council 
shall establish a Wildomar Community Parks Funding Measure Citizen’s Oversight 
Advisory Committee to advise the City Council regarding the collection and 
expenditure of tax revenues collected under the authority of this chapter. The 
Committee shall consist of at least five members, who shall be residents of the City. 
The terms of the Committee members and their specific duties shall be established 
by resolution of the City Council”. 
 

SELECTION PROCESS 
 
1. All applicants for appointment to the Committee must complete a City Application for 

Volunteers available online or at City Hall.  
2. Applications will be screened by the Parks Subcommittee.  
3. Qualified candidates may then be asked to meet with the Parks Subcommittee to 

discuss their application, interest, and experience.  
4. The Parks Subcommittee will forward its recommendations to the City Council Members 

for consideration and appointment. 
 
 
COMMITTEE MEMBER VOLUNTEER DESCRIPTION 

Committee Members are appointed to two year terms by the City of Wildomar City Council 
and report to the City Manager or his/her designee. 
 
The Committee Member should have the following characteristics to fulfill this volunteer 
role.  
 

• Resident of the City of Wildomar. 
• Demonstrated skills in successfully working with civic groups and residents. 
• Have knowledge of and/or experience of the City Parks. 
• Have knowledge of and/or experience in Non-Profit or Local Government Finance. 
• Have knowledge of and/or experience in general and park maintenance and 

services. 
• Ability to attend quarterly scheduled committee meetings 

 
 
 



COMMITTEE MEMBER VOLUNTEER DESCRIPTION 

The Committee Member’s responsibilities could include: 
 

• Review expenditures of Measure Z revenues to ensure the monies have been 
expended in accordance with the authorized purposes of Measure Z.   

• Understand allowable expenses of Measure Z monies (as identified in Section 3.18 
of the Municipal Code). 

• Understand municipal revenue collection and distribution from local, state and 
federal sources. 

• Prepare and submit to the Chief Fiscal Officer of the City an annual public report on 
the expenditures of Measure Z tax revenues for the previous fiscal year. (Committee 
Meeting anticipated in September/October.)  The Chief Fiscal Officer will then submit 
the public report to the City Council per Government Code section 50075.3.    

• Attending quarterly committee meetings. 
• Completion of Form 700 following appointment. 
• Ability to participate in AB 1234 Ethics training. 

 
This is not a paid city employee position and no salary, stipends, benefits or other City 
resources or access to City facilities are provided.  Expenses such as vehicle mileage are 
reimbursable at IRS rates and all expenses must be approved by City management prior to 
expenditure.   
 
 

 
 



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.10 

CONSENT CALENDAR 
Meeting Date: September 11, 2013 

 
 
TO: Mayor and City Council Members 
 
FROM: Matthew Bassi, Planning Director 
 
SUBJECT: Ordinance No. 79 Second Reading – Zoning Ordinance Amendment No. 

13-02 - Amending Section 17.172.205 (Fences) of the Wildomar Zoning 
Ordinance 

 
STAFF REPORT 

 
RECOMMENDATION 
Staff recommends that the City Council adopt an Ordinance entitled: 
 

ORDINANCE NO. 79 
A ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, ADOPTING AN EXEMPTION FROM THE CALIFORNIA 

ENVIRONMENTAL QUALITY ACT (CEQA) GUIDELINES PER SECTION 
15061(B)(3), AND APPROVING ZONING ORDINANCE AMENDMENT 

NO. 13-02 TO AMEND SECTION 17.172.205 (FENCES) TO ESTABLISH 
HEIGHT AND LOCATION STANDARDS FOR FENCES AND WALLS IN 

RESIDENTIAL ZONES AND RESTRICTIONS ON PROHIBITIVE 
FENCING MATERIALS 

 
 
DISCUSSION 
The City Council approved the first reading of Ordinance No. 79 at the August 14, 2013 
City Council meeting.  At this time it would be appropriate for the City Council to adopt 
Ordinance No. 79. 
 
 
FISCAL IMPACT: 
None. 
 
 
Submitted by:     Approved by: 
Matthew Bassi     Gary Nordquist 
Planning Director     City Manager 
 
 



ORDINANCE NO. 79 
 

A ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, ADOPTING AN EXEMPTION FROM THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT (CEQA) GUIDELINES PER 
SECTION 15061(B)(3), AND APPROVING ZONING ORDINANCE 
AMENDMENT NO. 13-02 TO AMEND SECTION 17.172.205 (FENCES) 
TO ESTABLISH HEIGHT AND LOCATION STANDARDS FOR FENCES 
AND WALLS IN RESIDENTIAL ZONES AND RESTRICTIONS ON 
PROHIBITIVE FENCING MATERIALS 

 
THE WILDOMAR CITY COUNCIL DOES ORDAIN AS FOLLOWS: 
 
 
SECTION 1. CEQA Determination 
 

A review of the potential environmental impacts was conducted for Zoning 
Ordinance Amendment No. 13-02.  Based on this review, the City Council  determines 
that the adoption of the proposed zoning ordinance amendment (which provides for only 
text changes) related to height and location standards for fences in residential zones 
and restrictions on prohibitive fencing has no potential to impact the environment.  
Therefore, Zoning Ordinance Amendment No. 13-02 meets the criteria to be exempt 
from CEQA pursuant to Section 15061(b)(3) which states “that if an activity is covered 
by the general rule that CEQA applies only to projects which have the potential for 
causing a significant effect on the environment and where it can be seen with certainty 
that there is no possibility that the activity in question may have a significant effect on 
the environment, the activity is not subject to CEQA.”  Therefore, the City Council, upon 
recommendation from the Planning Commission, hereby adopts said exemption for 
Zoning Ordinance Amendment No. 13-02 in accordance with Section 15061(b)(3) of 
CEQA.  
 
 
SECTION 2.  Required Zoning Ordinance Amendment Findings 

 
In accordance with the provisions of the Wildomar Zoning Ordinance the City 

Council makes the following finding of approval of Zoning Ordinance Amendment No. 
13-02. 
 
A. The proposed amendment is consistent with the City of Wildomar General Plan 

and Zoning Ordinance. 
 

The proposed amendment is consistent with the City of Wildomar General Plan 
and Zoning Ordinance in that the proposed amendment will establish height and 
location standards for fences and walls in residential zones which will further 
General Plan Goal LU 22.10 that states: “require residential units/projects be 
designed to consider their surroundings and visually enhance, not degrade, the 



character of the immediate area.” In addition, the proposed standards will further 
the intent of Section 17.172.205 to provide for minimum development standards for 
the construction of fences within the City, which is designed to enhance the 
aesthetic appearance of the community, preserve property values and protect the 
health, safety and welfare of City residents. 

 
 
SECTION 3:  Amendment to the Zoning Ordinance 
 
Section 17.172.205.B (Prohibited Fences) is hereby amended in its entirety to read as 
follows:  
 
B. Prohibited Fences.  The following fence materials are prohibited in all zones (unless 

approved through the Plot Plan or Conditional Use Permit review process for 
security needs in the C/1-C-P, CPS and Industrial zones) for service commercial 
and/or industrial users) or as required by City, state or federal laws/regulations. 
 
1. Garage doors, tires, pallets, or other materials not typically used for the 

construction of fences. 
2. Barbed wire or electrified fence (Except within the A-1, A-P, A-2, R-A and R-R 

zone districts). 
3. Razor or concertina wire in conjunction with a fence or wall, or by itself (Except 

within the A-1, A-P, A-2, R-A and R-R zone districts). 
 
 
SECTION 4:  Amendment to the Zoning Ordinance 
 

Section 17.172.205. (Fences) is hereby amended to add a new subsection to 
read as follows: 
 
C. Exemptions. The following fences and walls shall be exempt from planning review (a 

building permit may be required as determined by the Building Official) 
 
1. Retaining Walls - Retaining walls less than thirty-six (36) inches in height. 
2. Residential Fences - Fences located on residential property (privacy fences) 

constructed in compliance with the standards of this section. 
3. Required Fences - Fences and walls required by a state or federal agency, or by 

the City for public safety.   
 
 
SECTION 5:  Amendment to the Zoning Ordinance 
 

Section 17.172.205 (Fences) is hereby amended to add a new subsection to 
read as follows: 
 



D. Height Limits and Locations.  For all residential zoning districts in the City, each 
fence or wall (including landscaping used as a screen) shall comply with the height 
limits and locations shown in the Table D-1 (Maximum Height of Fences and Walls 
in Required Yard Areas).  

 
Table D-1 Maximum Height of Fences and Walls in Required Yard Areas 

 

For lots less than one (1) acre in size 
Location of Fence/Wall/Screen1 Maximum Height 

Within required front yard area2 

• 3-1/2 feet (42”) for solid 
fences/garden walls. 

• Decorative pilasters (w/cap) & 
gates (at the crown peak) can not 
exceed 6-feet. 

Within required front yard area2 

• 5-feet for chain link and wrought-
iron fencing. 

• Decorative pilasters (w/cap) & 
gates (at the crown peak) can not 
exceed 6-feet. 

Within required rear and interior side yard area 
(along rear and interior property lines) 6 feet 

Within required street side yard area 6 feet 
At intersections of streets, alleys, and driveways 
within the clear visibility area Note #3 

For lots greater than one (1) acre in size 
Location of Fence/Wall/Screen1 Maximum Height 

Within required front yard area2 

• 6 feet for solid fences/decorative 
walls. 

• Decorative pilasters (w/cap) at 
gate entry can not exceed 7 feet. 

• Gates (at the crown peak) can not 
exceed 8-feet. 

Within required rear and interior side yard area  
(along rear and interior property lines) 6 feet 

Within required street side yard area 6 feet 
At intersections of streets, alleys, and driveways 
within the clear visibility area Note #3 

Notes: 
1. Fences, walls, and screening are not required between land uses unless otherwise 
specified in the Zoning Ordinance. Fences, walls, and screening must also be located outside 
of any public utility easement, except as authorized by the applicable utility agency. 
2. Applies to the entire area in the front yard/setback area of a house, as defined by the front 
facade.  
3. Fences/Walls located at intersections of streets, alleys, and driveways must maintain clear 
visibility as defined by the City Engineer. 



SECTION 6.  Effective Date of the Ordinance. 
 
This Ordinance shall take effect and be in full force and operation thirty (30) days 

after its second reading and adoption. 
 
SECTION 7. Severability. 

 
If any section, subsection, subdivision, sentence, clause, phrase, or portion of 

this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of 
any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance.  The City Council hereby declares that it would 
have adopted this Ordinance, and each section, subsection, subdivision, sentence, 
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections, 
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared 
invalid or unconstitutional. 

 
 
SECTION 8. City Clerk Action 
 

The City Clerk is authorized and directed to cause this Ordinance to be published 
within 15 days after its passage in a newspaper of general circulation and circulated 
within the City in accordance with Government Code Section 36933(a) or, to cause this 
Ordinance to be published in the manner required by law using the alternative summary 
and pasting procedure authorized under Government Code Section 39633(c). 
 
 
 PASSED, APPROVED AND ADOPTED this _____ day of __________, 2013. 
 
 
 
 
 
       ______________________________ 
       Timothy Walker 
       Mayor 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
______________________________  ______________________________ 
Thomas D. Jex     Debbie A. Lee, CMC 
City Attorney      City Clerk 
 



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #2.1 

PUBLIC HEARING 
Meeting Date: September 11, 2013 

 
TO: Mayor and City Council Members 
 
FROM: Matthew C. Bassi, Planning Director 
 
SUBJECT: Development Agreement No. 13-0033 – C.V. Communities for Tentative 

Tract Map No. 32535 
 

STAFF REPORT 
 
RECOMMENDATION 
The Planning Commission recommends that the City Council introduce and approve 
first reading of an Ordinance entitled: 
 

ORDINANCE NO. ___ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR CALIFORNIA, APPROVING A DEVELOPMENT 
AGREEMENT FOR TENTATIVE TRACT MAP NO. 32535 
(PLANNING APPLICATION NO. 13-0033) GENERALLY ON THE 
WEST SIDE OF STABLE LANES ROAD, NORTH OF CLINTON 
KEITH ROAD AND SOUTH OF CATT ROAD (APN: 380-110-005, 
380-110-006, 380-120-001, 380-120-002, 380-100-006, 380-100-
005, 380-130-002, 380-130-018 AND 380-100-004) 

 
 
BACKGROUND 
The applicant (CV Communities) is proposing a Development Agreement for a 
Riverside County approved Tentative Tract Map No. 32535 located generally on Stable 
Lanes Road and north of Clinton Keith Road.  Refer to vicinity map on the following 
page. 
 
The Planning Commission reviewed the proposed Development Agreement at its 
meeting of August 7, 2013.  After closing the public hearing, the Commission voted 4-0-
1 (Kazmier Absent) to adopt PC Resolution No. 13-18 recommending City Council 
approval of Development Agreement No. 13-0033. 

 



Vicinity/Location Map 
 

 

 
Tentative Tract Map No. 32535 permits the development of 84 single-family homes on 
the property (the “Project”).  The City and CV Inland Investments have determined that 
the Project is a development for which a development agreement is appropriate. The 
Parties desire to define the parameters within which the obligations of the Developer, or 
its successors and assigns, for public infrastructure and services will be met and to 
provide for the orderly development of the property, assist in attaining the most effective 
utilization of resources within the City and otherwise achieve the goals of the 
Development Agreement Statute.  In consideration of these benefits to the City and the 
public benefits of the Project, the Developer will receive assurances that the City will 
review all permits and approvals required for total Development of the Property in 
accordance with existing development regulations. 
 
 
DISCUSSION 
Tentative Tract Map 32535 was approved by Riverside County prior to the City’s 
incorporation and no varying negative impacts are anticipated as a result of this 
Agreement.  The Agreement will, however, facilitate already agreed upon and 
anticipated development and ensure that the Project will provide local and regional 
public benefits to the City, including, without limitation, the following: increased tax 

Project Site 
TM 32535 



revenues, improved pedestrian mobility and connection, implementation of the 
Circulation Element of the General Plan and preservation of natural space in excess of 
5.83 acres. 
 
This Development Agreement requires the developers to include the properties in and 
pay for the formation of a Community Facilities District (“CFD”) to finance certain City 
public service costs (Section 5.1 of the DA – not to exceed $590/dwelling unit).  In 
addition, the developer will pay to the City a “Development Agreement Fee” of 
$180/dwelling unit that will be charged at the time of the issuance of a Certificate of 
Occupancy for each unit.   
 
In exchange, the City agrees to “lock in” Development Impact Fees for the project at 
current rates (except for drainage impact fees and regional fees imposed by other public 
agencies and collected by the City), and to apply only existing development standards 
to the project.  The current DIF rate for single family residential development is 
$4,221/dwelling unit.  In addition, if the Developer requests it, the City will agree to enter 
into a Joint CFD with Lake Elsinore Unified School District and the developers to 
finance school improvements and developers’ payment of school impact fees.  The 
JCFD will also be used to pay the locked in DIF fees. 
 
CEQA DISCUSSION 
In accordance with the requirements of the California Environmental Quality Act (Public 
Resources Code § 21000, et seq. (“CEQA”)), a mitigated negative declaration was 
prepared, considered and approved by the County Planning Commission and the 
County Board of Supervisors in approving Tentative Tract Map 32535 and a notice of 
determination was filed.  The development agreement does not change in any way the 
design or project features evaluated in the mitigated negative declaration prepared for 
Tentative Tract Map 32535.  Further, while the City of Wildomar has incorporated since 
the original approval of the Tentative Tract Map, the City adopted the General Plan and 
Zoning Ordinance of Riverside County that were used to consider and approve 
Tentative Tract Map 32535 upon incorporation and has made no amendments to the 
Zoning Ordinance or General Plan that would affect these maps since then. As there 
have been no changes in the project, no changes in the circumstances under which the 
project will be undertaken, and no new information has come to light regarding new or 
increased significant environmental effects, none of the conditions exist that might 
otherwise require a subsequent EIR, subsequent mitigated negative declaration or 
subsequent negative declaration or addendum pursuant to Title 14 Cal. Code Regs. 
Section 15162. 
 
PUBLIC NOTICING 
In accordance with Government Code Sections 65353, 65355 and 65090, on August 
28, 2013 the Planning Department mailed a public hearing notice to all property owners 
within a 600-foot radius of the proposed project boundaries notifying them of the 
September 11, 2013 City Council hearing. On August 30, 2013, a legal notice was 
published in the Press Enterprise, a local newspaper of general circulation, notifying the 
general public of the September 11, 2013 City Council hearing.  



A notice was also sent to Mr. Ray Johnson in accordance with a request he made to the 
Planning Department to be notified of the hearing for this project.  
 
 
FISCAL IMPACT 
There are no negative fiscal impacts to the City related to this action. However, In 
accordance with the Development Agreement, the Applicant will pay $15,000 to 
establish a city-wide CFD, which will result in tax revenues to the City of $49,560 
annually in perpetuity. 
 
 
Submitted by:      Approved by: 
Matthew C. Bassi      Gary Nordquist 
Planning Director      City Manager 
 
 
 
ATTACHMENTS 
 

A. Draft Council Ordinance 
Exhibit 1 – C.V. Communities Development Agreement 

B. Reduced copy of County approved TTM No.32535 
C. County Approved Conditions of Approval for TM 32535 

 
 



ATTACHMENT A 
 

Draft City Council Ordinance 



ORDINANCE NO. _____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR CALIFORNIA, APPROVING A DEVELOPMENT 
AGREEMENT FOR TENTATIVE TRACT MAP NO. 32535 
(PLANNING APPLICATION NO. 13-0033) GENERALLY ON THE 
WEST SIDE OF STABLE LANES ROAD, NORTH OF CLINTON 
KEITH ROAD AND SOUTH OF CATT ROAD (APN: 380-110-005, 
380-110-006, 380-120-001, 380-120-002, 380-100-006, 380-100-
005, 380-130-002, 380-130-018 AND 380-100-004) 
 

THE WILDOMAR CITY COUNCIL DOES ORDAIN AS FOLLOWS: 
 

SECTION 1.  Findings 
 
A. California Government Code Title 7, Chapter 4, Article 2.5 authorizes the City 

of Wildomar to enter into development agreements which will provide 
certainty, definition and commitment to developers as well as to necessary 
public improvements required by development. 

B. The County of Riverside approved Tentative Tract Map No. 32535 on 
December 5, 2006.  In connection with such approval, the County adopted a 
Mitigated Negative Declaration (EA No. 40124). 

C. Tentative Tract Map No. 32535 permits the development of 84 single-family 
homes on the property, which is owned by CV Inland Investments. 

D. The City of Wildomar and CV Inland Investments desire to enter into a 
development agreement for the Tract 32535 property to define the 
parameters within which the obligations of the developer, or its successors 
and assigns, for public infrastructure and services will be met and to provide 
for the orderly development of the properties. 

E. The City Council hereby finds and determines that the Development 
Agreement is consistent with the General Plan of the City of Wildomar and 
will include improvements and contribute fees to improvements that will 
implement the Circulation Element of the General Plan.  

F. In accordance with the requirements of the California Environmental Quality 
Act (Public Resources Code § 21000, et seq. (“CEQA”)), a mitigated negative 
declaration was prepared, considered and approved by the County Planning 
Commission and the County Board of Supervisors in approving Tentative 
Tract Map 32535 and a notice of determination was filed.  The City Council 
find the development agreement does not change in any way the design or 
project features evaluated in the mitigated negative declaration prepared for 
Tentative Tract Map 32535.  Further, while the City of Wildomar has 
incorporated since the original approval of the Tentative Tract Map, the City 



adopted the General Plan and Zoning Ordinance of Riverside County that 
were used to consider and approve Tentative Tract Map 32535 upon 
incorporation and has made no amendments to the Zoning Ordinance or 
General Plan that would affect these maps since then. As there have been no 
changes in the project, no changes in the circumstances under which the 
project will be undertaken, and no new information has come to light 
regarding new or increased significant environmental effects, none of the 
conditions exist that might otherwise require a subsequent EIR, subsequent 
mitigated negative declaration or subsequent negative declaration or 
addendum pursuant to Title 14 Cal. Code Regs. Section 15162.  

G. The Planning Commission held a duly noticed public hearing for the approval 
of this development agreement on August 7, 2013, and at the conclusion of 
the public hearing approved Planning Commission Resolution No. 13-18 
recommending that the City Council approve the development agreement. 

H. The City published a legal notice in the Press Enterprise and mailed out said 
notice to all property owners within a 600-foot radius of the project boundaries 
on August 30, 2013 notifying that the City Council would be holding a public 
hearing on the approval of this development agreement. 

I. The City Council held a duly noticed public hearing on the development 
agreement on September 11, 2013. 

SECTION 2.  This Ordinance incorporates, and by this reference makes a part 
hereof, that certain Development Agreement, substantially in the form on file with the 
City Clerk, by and between the City of Wildomar and CV Inland Investments, relative to 
the Project. 

 
SECTION 3.  This Ordinance is adopted under the authority of the Government 

Code Section 65864, et seq. 
 
SECTION 4.  Based on the findings set forth in this Ordinance and the evidence 

in the Staff Report, the City Council hereby approves the Development Agreement, 
substantially in the form on file with the City Clerk, and attached hereto as Exhibit 1 of 
this Ordinance. 
 

SECTION 5.  The City Manager is hereby authorized and directed to execute the 
Development Agreement on behalf of the City of Wildomar. 
 

SECTION 6.  The City Manager or his or her designee is hereby authorized and 
directed to perform all acts required to be performed by the City in the administration 
and implementation of this Development Agreement, including, without limitation, 
reviewing the Development Agreement on an annual basis, approving assignments and 
executing other agreements or documents necessary to carry out the purposes of the 
Development Agreement. 
 



SECTION 7.  This Ordinance shall take effect thirty (30) days following its final 
passage.  The City Clerk shall cause this Ordinance to be posted or published pursuant 
to the requirements of Government Code Section 36933. 
 

SECTION 8.  Within ten (10) days after the date upon which the City Manager 
executes the Development Agreement on behalf of the City, the City Clerk shall record 
the Development Agreement and this Ordinance with the County Recorder of the 
County of Riverside. 
 

SECTION 9.  If any part of this Ordinance, or the Development Agreement which 
it approves, is held to be invalid for any reason, such decision shall not affect the validity 
of the remaining portion of this Ordinance or of the Agreement, and this City Council 
hereby declares that it would have passed the remainder of the Ordinance, or approved 
the remainder of the Agreement, if such invalid portion thereof had been deleted. 
 
 PASSED, APPROVED AND ADOPTED this _____ day of __________, 2013. 
 
 
       ______________________________ 
       Timothy Walker 
       Mayor 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
______________________________  ______________________________ 
Thomas D. Jex     Debbie A. Lee, CMC 
City Attorney      City Clerk 

 
 



EXHIBIT 1  
Development Agreement No. 13-0033 for TM 32535 



 

RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 
 
 
CITY CLERK 
City of Wildomar 
23873 Clinton Keith Road 
Wildomar, CA 92595 
 

 

No Recording Fee Required – Government Code § 27383 
 
 
 
 
 
 
 

DEVELOPMENT AGREEMENT 

between 

THE CITY OF WILDOMAR 

and 

CV INLAND INVESTMENTS 1, LP, 

A Delaware limited partnership 

(Tract Map 32535) 

  



DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is entered into 
on _______________, 2013, between the CITY OF WILDOMAR (the “City”), a 
municipal corporation, and CV INLAND INVESTMENTS 1, LP, a Delaware limited 
partnership (“CV Inland”) pursuant to Article 2.5 of Chapter 4 of Division 1 of Title 7, 
§§ 65864 through 65869.5 of the Government Code.  The parties hereto may be 
referred to in some instances as a party (“Party”) or parties (“Parties”). 

R E C I T A L S 

A. Capitalized Terms.  The capitalized terms used in these Recitals and 
throughout this Agreement shall have the meaning assigned to them in Section 1. Any 
capitalized terms not defined in Section 1 shall have the meaning otherwise assigned to 
them in this Agreement or apparent from the context in which they are used. 

B. Ownership of the Property.  CV Inland owns the property described in 
Exhibit “A” as Tract 32535 (the “Property”).  References in this Agreement to the 
“Developer” shall mean CV Inland with respect to the Property, and its successors and 
assigns. 

C. Development of the Property.  The City residents approved incorporation 
in February 2008 and the City was incorporated effective July 1, 2008.  The County of 
Riverside approved Tentative Tract Map No. 32535 for the Property on December 5, 
2006.  In connection with such approval, the County adopted its Mitigated Negative 
Declaration (EA No. 40124).  Pursuant to extensions approved by the County and the 
operation of State legislation, Tentative Tract Map No. 32535 remains in effect as of the 
date of this Agreement.  Tentative Tract Map No. 32535 permits the development of 
84 single-family homes on the Property.  Prior to the approval of this Agreement, 
Tentative Tract Map No. 32535 would have had an expiration date of December 5, 
2016.   

D. Legislation Authorizing Development Agreements.  To strengthen the 
public planning process, encourage private participation in comprehensive planning and 
reduce the economic risk of development, the Legislature of the State of California 
adopted the Development Agreement Statute, authorizing the City to enter into an 
agreement with any person having a legal or equitable interest in real property providing 
for the development of such property and establishing certain development rights 
therein. The legislative findings and declarations underlying the Development 
Agreement Statute and the provisions governing contents of development agreements 
state, in Government Code §§ 65864(c) and 65865.2, that the lack of public facilities, 
including, but not limited to, streets, sewerage, transportation, drinking water, school, 
and utility facilities is a serious impediment to the development of new housing, and that 
applicants and local governments may include provisions in development agreements 
relating to applicant financing of necessary public facilities and subsequent 
reimbursement over time. 

 



E. Intent of the Parties.  The Parties have determined that the Project is a 
development for which a development agreement is appropriate. The Parties desire to 
define the parameters within which the obligations of the Developer, or its successors 
and assigns, for public infrastructure and services will be met and to provide for the 
orderly development of the Property, assist in attaining the most effective utilization of 
resources within the City and otherwise achieve the goals of the Development 
Agreement Statute. In consideration of these benefits to the City and the public benefits 
of the Project, the Developer will receive assurances that the City shall grant all permits 
and approvals required for total Development of the Property and will provide for the 
assistance called for in this Agreement in accordance with the terms of this Agreement. 

F. Public Benefits of the Project.  This Agreement provides assurances that 
the public benefits identified below in this Recital F will be achieved in accordance with 
the terms of this Agreement.  The Project will provide local and regional public benefits 
to the City, including, without limitation, the following:  

1. Increased Tax Revenues.  The Project will result in increased real 
property, sales and special taxes and other revenues to the City. 

2. Pedestrian Mobility.  The Project encourages pedestrian mobility 
through the provision of walking paths, through signage guiding pedestrians to nearby 
destinations and through preservation of significant open space to create pleasant 
environments that will encourage walking. 

3. Pedestrian Connection.  The Project will include a series of public 
pedestrian trails throughout the Property. 

4. Implement Circulation Element.  The Project will include 
improvements and contribute fees to improvements that will implement the Circulation 
Element of the General Plan. 

5. Natural Open Space.  Approximately 5.83 acres of natural open 
space will be preserved in perpetuity. 

G. Public Hearings: Findings.  In accordance with the requirements of the 
California Environmental Quality Act (Public Resources Code § 21000, et seq. 
(“CEQA”)), a mitigated negative declaration was prepared, considered and approved by 
the County Planning Commission and the County Board of Supervisors in approving 
Tentative Tract 32535 and a notice of determination was filed.  On August 7, 2013, the 
City of Wildomar Planning Commission, after giving notice pursuant to Government 
Code §§ 65090, 65091, 65092 and 65094, held a public hearing on the Developer’s 
application for this Agreement.  On September 11, 2013, the City Council, after 
providing the public notice required by law, held a public hearing to consider the 
Developer’s application for this Agreement. The Planning Commission and the City 
Council have found this Agreement does not change in any way the design or project 
features evaluated in the mitigated negative declaration prepared for Tentative Tract 
Map 32535.  Further, while the City of Wildomar has incorporated since the original 



approval of the Tentative Tract Map, the City adopted the General Plan and Zoning 
Ordinance of Riverside County that were used to consider and approve Tentative Tract 
Map 32535 upon incorporation and has made no amendments to the Zoning Ordinance 
or General Plan that would affect the map since then.  As there have been no changes 
in the project, no changes in the circumstances under which the Project will be 
undertaken, and no new information has come to light regarding new or significant 
environmental effects, none of the conditions exist that might otherwise require a 
subsequent EIR, subsequent mitigated negative declaration or subsequent negative 
declaration or addendum pursuant to Title 14 Cal. Code Regs. Section 15162.  The 
Planning Commission and the City Council have found on the basis of substantial 
evidence that this Agreement is consistent with the General Plan and all other 
applicable policy plans of the City. 

H. Mutual Agreement. Based on the foregoing and subject to the terms and 
conditions set forth herein, Developer and City desire to enter into this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises and covenants 
herein contained, and having determined that the foregoing recitals are true and correct 
and should be, and hereby are, incorporated into this Agreement, the Parties agree as 
follows: 

1. DEFINITIONS.  The following words and phrases are used as defined 
terms throughout this Agreement. Each defined term shall have the meaning set forth 
below. 

1.1 Application(s).  “Application(s)” means a complete application for 
the applicable land use approvals (such as a subdivision map, conditional use permit, 
etc.) meeting all of the current ordinances of the City provided that any additional or 
alternate requirements in those ordinances enacted after the Effective Date which affect 
the application shall apply only to the extent permitted by this Agreement. 

1.2 Authorizing Ordinance.  “Authorizing Ordinance” means Ordinance 
No. ________ approving this Agreement. 

1.3 Building Permit.  “Building Permit,” with respect to any building or 
structure to be constructed on the Property, means a building permit for not less than 
the shell and core of such building or structure issued by the City’s Building and Safety 
Department. 

1.4 Certificate of Occupancy.  “Certificate of Occupancy,” with respect 
to a particular building or other work of improvement, means the final certificate of 
occupancy issued by the City with respect to such building or other work of 
improvement. 

1.5 CFD.  “CFD” means a community facilities district allowed to be 
formed pursuant to the CFD Act by a Local Agency.  



1.6 CFD Act.  “CFD Act” means the Mello-Roos Community Facilities 
Act of 1982 (Government Code § 53311 et seq.), as it may be amended from time to 
time, authorizing the imposition of special taxes to fund capital facilities and services. 

1.7 CFD Agreement.  “CFD Agreement” shall have the meaning set 
forth in Section 5.2 below. 

1.8 City.  “City” means the City of Wildomar, California. 

1.9 City Council.  “City Council” means the governing body of the City. 

1.10 City Development Agreement Resolution.  “City Development 
Agreement Resolution” means Resolution No. 2013-06 of the City adopted February 13, 
2013, which establishes a procedure for the consideration and approval of development 
agreements pursuant to the Development Agreement Statute. 

1.11 City Manager.  “City Manager” means the City Manager of City, or 
his or her designee. 

1.12 Claim or Litigation.  “Claim or Litigation” means any challenge by 
any third party (whether legal, equitable, declaratory, administrative or adjudicatory in 
nature) (i) to the legality, validity or adequacy of the General Plan, Land Use 
Regulations, this Agreement, Development Approvals or other actions of the City 
pertaining to the Project, whether such actions are brought under the California 
Environmental Quality Act, the Planning and Zoning Law, the Subdivision Map Act Code 
of Civil Procedure Section 1085 or 1094.5, or any other state, federal or local statute, 
law, ordinance, rule, regulation, or any decision of a court of competent jurisdiction, or 
(ii) seeking damages against the City as a consequence of the foregoing actions, for the 
taking or diminution in value of their property or for any other reason. 

1.13 Commencement of Construction.  “Commencement of 
Construction” means that a Building Permit for residential construction on the Property 
has been issued by the City and construction has commenced pursuant to the permit.   

1.14 Dedicate or Dedication.  “Dedicate” or “Dedication” means to offer 
fee title to the subject land to the City, other governmental agency or a public utility.  

1.15 Default.  “Default” refers to any material default, breach, or violation 
of a provision of this Development Agreement. “City Default” refers to a Default by the 
City, while “Developer Default” refers to a Default by the Developer. 

1.16 Developed Property.  “Developed Property” shall mean a Lot for 
which a Building Permit has been issued. 

1.17 Developer.  “Developer” means CV Inland Investments 1, LP with 
respect to the Property, and its successors and assigns.   



1.18 Development.  “Development” or “Develop” means the 
improvement of the Property for purposes of effecting the structures, improvements and 
facilities required or permitted by the Development Plan, including, without limitation: 
grading, the construction of infrastructure and public facilities related to the Project, 
whether located within or outside the Property; the construction of structures and 
buildings; the installation of landscaping; and the operation, use and occupancy of, and 
the right to maintain, repair, or reconstruct, any private building, structure, improvement 
or facility after the construction and completion thereof, provided that such repair, or 
reconstruction takes place during the Term of this Agreement on parcels subject to this 
Agreement. 

1.19 Development Agreement Statute.  “Development Agreement 
Statute” means §§ 65864 through 65869.5 of the Government Code as it exists on the 
Effective Date. 

1.20 Development Approvals.  “Development Approvals” means all 
site-specific (meaning specifically applicable to the Property only and not generally 
applicable to some or all other properties within the City) plans, maps, permits, and 
entitlements to use of every kind and nature.  Development Approvals include, but are 
not limited to, specific plans, site plans, tentative and final subdivision maps, vesting 
tentative subdivision maps, variances, zoning designations, planned unit developments, 
conditional use permits, grading, building and other similar permits, the site-specific 
provisions of general plans, environmental assessments, including environmental 
impact reports, and any amendments or modifications to those plans, maps, permits, 
assessments and entitlements. The term Development Approvals does not include 
rules, regulations, policies, and other enactments of general application within the City. 

1.21 Development Impact Fees.  “Development Impact Fees” or “DIF” 
means all capital improvement, development impact and related fees imposed and 
collected by the City.  Development Impact Fees shall not include (i) fees charged by 
the City for the review and processing of Building Permit or Grading Permit approvals or 
any other future Development Approvals and (ii) fees imposed by regional public 
agencies such as the “TUMF Fee” and “MSHCP Fee.” 

1.22 DIF In-Lieu Fee.  “DIF In-Lieu Fee” means a fee payable prior to 
the issuance of each Building Permit in an amount equal to the lesser of (i) $4,221 or 
(ii) the total amount of DIFs (excluding any Drainage Fee) being charged by the City 
with respect to other development within the City at the time of payment. 

1.23 Development Plan.  “Development Plan” means the Existing 
Development Approvals, Future Development Approvals and Existing Land Use 
Regulations. 

1.24 Director.  “Director” means the City’s Planning Director or 
equivalent official, and his or her designee. 



1.25 Drainage Fee.  “Drainage Fee” means a fee that is applicable City-
wide for storm drain purposes and that has been duly adopted and authorized by the 
City in accordance with applicable law. 

1.26 Effective Date.  “Effective Date” means the date this Agreement 
becomes effective as set forth in Section 3.5.  

1.27 Estoppel Certificate.  “Estoppel Certificate” means an executed 
certificate in the form attached hereto as Exhibit “C.” 

1.28 Exaction.  “Exaction” means a Dedication, payment of Development 
Impact Fees or other monetary contribution and/or construction of public infrastructure 
required to serve the Property.   

1.29 Existing Development Approvals.  “Existing Development 
Approvals” means only the Development Approvals listed on Exhibit “B.” 

1.30 Existing Land Use Regulations.  “Existing Land Use Regulations” 
means those Land Use Regulations applicable to the Property in effect on the Effective 
Date. 

1.31 Final Map.  “Final Map” means an approved and filed final 
subdivision map pursuant to Tentative Tract 32535. 

1.32 Force Majeure.  “Force Majeure” shall have the meaning set forth in 
Section 18.2 below. 

1.33 Future Development Approvals.  “Future Development Approvals” 
means those Development Approvals applicable to the Property that are consistent with 
this Agreement and approved by the City after the Effective Date such as Final Maps, 
subdivision improvement agreements and other more detailed planning, engineering or 
construction approvals. 

1.34 General Plan.  “General Plan” means the City’s General Plan as it 
exists on the Effective Date, and as expressly amended by future amendments 
applicable to the Property, if permitted, by Article 10 below. 

1.35 Grading Permit.  “Grading Permit” means a permit issued by the 
City’s Building and Safety Department which allows the excavation or filling, or any 
combination thereof, of earth. 

1.36 Index.  “Index” means the index published monthly by the U.S. 
Department of Labor, Bureau of Labor Statistics for all urban consumers in the 
Los Angeles-Riverside-Orange County area. 

1.37 Innocent Party.  “Innocent Party” shall have the meaning set forth in 
Section 12.8 below. 



1.38 Land Use Regulations.  “Land Use Regulations” means those 
ordinances, laws, statutes, rules, regulations, initiatives, policies, requirements, 
guidelines, constraints, codes or other actions of the City which affect, govern, or apply 
to the Property or the implementation of the Development Plan or this Agreement.  Land 
Use Regulations include the ordinances and regulations adopted by the City which 
govern permitted uses of land, density and intensity of use and the design of buildings, 
applicable to the Property, including, but not limited to, the General Plan, zoning 
ordinances, development moratoria, implementing growth management and phased 
development programs, ordinances establishing development exactions, subdivision 
and park codes, any other similar or related codes and building and improvements 
standards, mitigation measures required in order to lessen or compensate for the 
adverse impacts of a project on the environment and other public interests and 
concerns or similar matters.  

1.39 Local Agency.  “Local Agency” means any public agency 
authorized to levy, create or issue any form of land secured financing over all or any 
part of the Property, including, but not limited to, the City, Elsinore Valley Municipal 
Water District and the Lake Elsinore Unified School District. 

1.40 Lot.  “Lot” means any of the parcels legally created within the 
Project as a result of any approved Final Map pursuant to the Subdivision Map Act. 

1.41 Mortgage.  “Mortgage” means a mortgage, deed of trust, sale and 
leaseback arrangement or other transaction in which all, or any portion of, or any 
interest in, the Property is pledged as security. 

1.42 Mortgagee.  “Mortgagee” refers to the holder of a beneficial interest 
under a Mortgage. 

1.43 Municipal Code.  “Municipal Code” means the City’s Municipal 
Code as it existed on the Effective Date and as it may be amended from time to time 
consistent with the terms of this Agreement. 

1.44 Non-Defaulting Party.  “Non-Defaulting Party” shall have the 
meaning set forth in Section 12.1 below. 

1.45 Planning Commission.  “Planning Commission” means the City’s 
Planning Commission. 

1.46 Property.  “Property” means the Tract 32535 Property as described 
in Exhibit ”A” hereto.   

1.47 Project.  “Project” means the Development of the Property pursuant 
to this Agreement and the Development Plan. 

1.48 Public Facilities.  “Public Facilities” means those public 
improvements set forth on Exhibit “D” attached hereto. 



1.49 Reservations of Authority.  “Reservation of Authority” shall have the 
meaning set forth in Section 10.1 below. 

1.50 Subdivision Map Act.  “Subdivision Map Act” means Government 
Code § 66412 et seq. as implemented by Title 16 of the Municipal Code. 

1.51 Taxes.  “Taxes” means general or special taxes, including but not 
limited to ad valorem property taxes, sales taxes, transient occupancy taxes, utility 
taxes or business taxes of general applicability citywide which do not burden the 
Property disproportionately to similar types of development in the City and which are not 
imposed as a condition of approval of a development project.  Taxes do not include 
Development Impact Fees or Processing Fees. 

1.52 Term.  “Term” means that period of time during which this 
Agreement shall be in effect and bind the Parties, as defined in Section 3 below. 

1.53 Tentative Tract 32535.  “Tentative Tract 32535” means Tentative 
Tract Map No. 32535 originally approved by the County on December 5, 2006. 

1.54 Zoning Ordinance.  “Zoning Ordinance” means Title 17 of the 
Municipal Code as it existed on the Effective Date except (i) as amended by any zone 
change relating to the Property approved concurrently with the approval of this 
Agreement, and (ii) as the same may be further amended from time to time consistent 
with this Agreement. 

2. EXHIBITS. 

The following are the Exhibits to this Agreement: 

Exhibit “A”: Map and Legal Description of the Property 

Exhibit “B”: Existing Development Approvals 

Exhibit “C”: Estoppel Certificate 

Exhibit “D”: Public Facilities 

Exhibit “E”: Form of Joint Community Facilities Agreement 

Exhibit “F”: Form of Assignment and Assumption Agreement 

3. TERM. 

3.1 Term.  The term of this Development Agreement (the “Term”) shall 
commence on the Effective Date and shall continue for a period of not less than ten (10) 
years from the Commencement of Construction.   

3.2 Termination Upon Completion of Construction.  Except with respect 
to the benefits applicable to the Lot pursuant to Section 4 of this Agreement, this 



Agreement shall terminate with respect to any Lot, and such Lot shall be released and 
no longer subject to this Agreement, without the execution or recordation of any further 
document, when a Certificate of Occupancy has been issued for the first building on the 
Lot or, if no Certificate of Occupancy is issued, when the final inspection for the first 
building on the Lot has taken place. 

3.3 Termination for Default.  This Agreement may be terminated due to 
the occurrence of any Default in accordance with the procedures in Article 12. 

3.4 Extension of the Term:  The Term shall be subject to extension at 
the Developer’s request for up to five (5) years if Final Maps have been approved for 
the entire Property and Building Permits have been issued for 10% of the Lots within the 
Property, subject to the review and approval of the City. 

3.5 Effective Date.  This Agreement shall become effective upon the 
date thirty (30) days after the adoption of the Authorizing Ordinance.  If a Claim or 
Litigation has been filed with respect to this Agreement or the Project, then the Term of 
this Agreement shall be extended by the period of time from such filing until the date 
that the Claim or Litigation has been settled or successfully resolved in the City’s favor, 
and the time for any further judicial review has run. 

4. DEVELOPMENT OF THE PROPERTY. 

4.1 Right to Develop.  During the Term, the Developer shall have 
vested rights to Develop the Property to the full extent permitted by the Development 
Plan and this Agreement. Except as provided within this Agreement, the Development 
Plan shall exclusively control the Development of the Property (including the uses of the 
Property, the density or intensity of use, the maximum height and size of proposed 
buildings, the provisions for reservation or dedication of land for public purposes and the 
design, improvement and construction standards and specifications applicable to the 
Project).  The number of residential units authorized to be constructed hereunder is 
84 dwelling units within the Property.  Nothing in this Agreement is intended to diminish 
or affect any Developer’s vested rights as may be established under other applicable 
laws.   

4.2 Right To Future Approvals.  Subject to the City’s exercise of its 
police power in accordance with the Reservations of Authority as specified in Article 10 
below, the Developer shall have vested rights: (i) to receive from the City all Future 
Development Approvals for the Property that are consistent with, and implement, the 
Existing Land Use Regulations and this Agreement; (ii) not to have such approvals be 
conditioned or delayed for reasons which are inconsistent with the Existing Land Use 
Regulations or this Agreement; and (iii) to Develop the Property in a manner consistent 
with such approvals in accordance with the Existing Land Use Regulations and this 
Agreement.  All Future Development Approvals for the Property shall, upon approval by 
the City, be vested in the same manner as provided in this Agreement for the Existing 
Development Approvals, for the Term of this Agreement. 



4.3 Existing Development Approvals.  Only those items specifically set 
forth on Exhibit “B” hereto are deemed Existing Development Approvals for purposes of 
this Agreement. Any approvals not included within Exhibit “B” shall not apply to the 
Project with the exception of those Reservations of Authority set forth in Article 10 
below. 

4.4 Later Enacted Measures.  This Agreement is a legally binding 
contract which will supersede any initiative, measure, moratorium, statute, ordinance, or 
other limitation enacted after the Effective Date, except as provided in Article 10.  Any 
such enactment which affects, restricts, impairs, delays, conditions, or otherwise 
impacts the implementation of the Development Plan (including the issuance of all 
necessary Future Development Approvals or permits for the Project) in any way 
contrary to the terms and intent of this Agreement shall not apply to the Project unless 
otherwise provided by State law. 

5. FACILITIES AND SERVICES FINANCING. 

5.1 Inclusion in Services CFD.  Subject to the provisions of this 
Article 5, Developers agree that following the approval of a Final Map for the Property, 
the City may include the Property in a CFD that is authorized to finance certain City 
public services costs through the levy of an annual special taxes on assessor’s parcels 
of Developed Property in an amount not to exceed $590 per dwelling unit, subject to 
adjustment each July 1, commencing July 1, 2013, by the percentage change in the 
Index for the twelve-month period ending the prior May 31, not to exceed 2% for 
maintenance services and 5% for emergency services (police, fire, 
administration/general services). Such special taxes shall be authorized to be levied in 
perpetuity.  Within fifteen (15) days following the approval of the first Final Map, 
Developer shall pay $15,000 to the City to be used for the City’s costs of formation of 
such CFD.  The inclusion of the Property in such CFD shall be in lieu of annexation of 
the Property into, or inclusion of the Property in, County Service Area (“CSA”) Nos. 103 
and 152 and LLMD No. 89-1.   

5.2 Approval of CFD Agreement.  Upon Developer’s request, City 
agrees to enter into a joint community facilities agreement with the Lake Elsinore 
Unified School District in substantially the form set forth in Exhibit ”E” (the “CFD 
Agreement”).  The CFD Agreement provides for the financing of public facilities through 
a CFD established by Lake Elsinore Unified School District encumbering the Property in 
satisfaction of DIFs applicable to the Development of the Property.   

6. CONSTRUCTION AND COMPLETION OF PROJECT. 

6.1 Timing of Development.  The Parties acknowledge that the 
substantial public benefits to be provided by the Developer to the City pursuant to this 
Agreement are in consideration for, and in reliance upon, assurances that the City will 
permit Development of the Property in accordance with the terms of this Agreement.  
Accordingly, the City shall not attempt to restrict, limit or otherwise dictate the 
Development of the Property in any manner that would conflict with the provisions of 



this Agreement.  The City acknowledges that the Developer cannot at this time predict 
the timing or rate at which the Property will be Developed.  The timing and rate of 
Development depend on numerous factors such as market demand, interest rates, 
absorption, completion schedules and other factors, which are not within the control of 
the Developer or the City.  In Pardee Construction Co. v. City of Camarillo (1984) 37 
Cal.3d 465, the California Supreme Court held that a construction company was not 
exempt from a city’s growth control ordinance notwithstanding that the construction 
company and the city had entered into a consent judgment (tantamount to a contract 
under California law) establishing the company’s vested rights to develop its property in 
accordance with the zoning.  The California Supreme Court reached this result on the 
basis that the consent judgment failed to address the timing of development.  It is the 
intent of the Parties to avoid the result of the Pardee case by acknowledging and 
providing in this Agreement that the Developer shall have the vested right to Develop 
the Property in such order and at such rate and at such time as the Developers deem 
appropriate.  In addition to, and not in limitation of, the foregoing, but except as set forth 
in the following sentence, it is the intent of the Parties that no City moratorium or other 
similar limitation relating to the rate or timing of the Development of the Property or any 
portion thereof, whether adopted by initiative, referendum or otherwise, shall apply to 
the Property to the extent that such moratorium, referendum or other similar limitation is 
in conflict with this Agreement.  Notwithstanding the foregoing, the Developer 
acknowledges that nothing herein is intended or shall be construed as (i) overriding any 
provision of the Existing Land Use Regulations relating to the phasing of Development 
of the Property; or (ii) restricting the City from exercising the Reservations of Authority 
described in Article 10 of this Agreement to regulate Development of the Property.   

6.2 Public Improvements.  The City shall not condition any Future 
Development Approvals to require the Developer to Dedicate land, and/or to construct 
the public infrastructure other than the Public Facilities.   



7. FEES, TAXES AND ASSESSMENTS. 

7.1 Development Impact Fees.  The City shall charge and impose only 
those exactions, mitigation measures and conditions, including, without limitation, 
Dedications as are set forth in the Existing Land Use Regulations, the DIF In-Lieu Fee 
and the Drainage Fee.  Developer’s payment of the DIF In-Lieu Fee shall fully satisfy 
and be in lieu of any and all DIFs that could be imposed with respect to the Property in 
the absence of this Agreement.  In addition, the Developer shall pay all applicable 
regional impact fees imposed by regional agencies that apply to the Property, including, 
but not limited to, TUMF, MSHCP, ADP and K-Rat Fees.  Developer reserves the right 
to oppose any such regional agency’s imposition of such fees. 

7.2 Drainage Fees.  In addition to the DIF In-Lieu Fee, the City may 
charge and impose upon the Project a Drainage Fee provided it has been adopted and 
is in effect prior to the Developer’s request for the first Certificate of Occupancy within 
the Property.  The Drainage Fee shall be payable prior to the issuance of each 
Certificate of Occupancy. 

7.3 Development Agreement Fee.  Developer shall pay to City a 
Development Agreement Fee equal to $180.00 for each single-family housing unit 
constructed on the Property.  The Development Agreement Fee shall be payable prior 
to the issuance of a Certificate of Occupancy for each housing unit within the Project.   

8. PROCESSING OF REQUESTS AND APPLICATIONS: OTHER 
GOVERNMENT PERMITS. 

8.1 Processing.  In reviewing any discretionary Future Development 
Approvals, the City may impose only those conditions, exactions, and restrictions that 
are allowed by the Development Plan and this Agreement. Upon satisfactory completion 
by the Developer of all required preliminary actions, meetings, submittal of required 
information and payment of appropriate Processing Fees, if any, the City shall promptly 
commence and diligently proceed to complete all required steps necessary for the 
implementation of this Agreement and the Project in accordance with the Existing Land 
Use Regulations. In this regard, the Developer, in a timely manner, will provide the City 
with all documents, applications, plans and other information necessary for the City to 
carry out its obligations hereunder and will cause the Developer’s planners, engineers 
and all other consultants to submit in a timely manner all required materials and 
documents therefor. It is the express intent of this Agreement that the parties cooperate 
and diligently work to implement any zoning or other land use, site plan, subdivision, 
grading, building or other approvals for the Project in accordance with the Development 
Plan.   

8.2 Additional Inspectors and Plan Checkers.  In the event that the 
Developer requests it, the City shall permit overtime, including both additional days and 
hours, for inspections and plan checking at the Developer’s expense.  In the event that 
the City is unable to provide inspectors or plan checkers capable of meeting the 
demand for inspections or plan checks required for the Project in a timely fashion, the 



City shall, if requested to do so by the Developer and at the Developer’s expense, 
employ additional private entities or persons to perform such services. 

8.3 Tentative Subdivision Maps.  The City hereby extends the 
expiration date of Tentative Tract 32535 to December 5, 2019.  Nothing herein shall 
preclude the further extension of such expiration date by operation of state law, as 
applicable at the time of map expiration. 

8.4 Multiple Final Subdivision Maps.  The Developer may file as many 
Final Maps as it deems appropriate in its sole and absolute discretion. 

8.5 Other Governmental Permits.  The City shall cooperate with the 
Developer in its efforts to obtain other permits and approvals as may be required from 
other governmental or quasi-governmental agencies having jurisdiction over the Project 
as may be required for the Development of, or provision of services to, the Project. 

8.6 Local Agency Coordination.  The City and Developer shall 
cooperate and use reasonable efforts in coordinating the implementation of the Project 
with other Local Agencies, if any, having jurisdiction over the Property or the Project. 

9. AMENDMENT AND MODIFICATION OF DEVELOPMENT AGREEMENT. 

9.1 Initiation of Amendment.  Either Party may propose an amendment 
to this Agreement. 

9.2 Procedure.  Except as set forth in Section 9.4 below, the procedure 
for proposing and adopting an amendment to this Agreement shall be the same as the 
procedure required for entering into this Agreement in the first instance, and meet the 
requirements of the Development Agreement Statute § 65867. 

9.3 Consent.  Except as expressly provided in this Agreement, no 
amendment to all or any provision of this Agreement shall be effective unless set forth in 
writing and signed by duly authorized representatives of each of the Parties hereto and 
recorded in the Official Records of Riverside County.  In the event that such amendment 
affects only a portion of the Property, such amendment may be agreed to by the City 
and the Developer.   

9.4 Minor Modifications. 

9.4.1 Flexibility Necessary.  The provisions of this Agreement 
require a close degree of cooperation between the City and the Developer.  
Implementation of the Project may require minor modifications of the details of the 
Development Plan and affect the performance of the Parties under this Agreement.  The 
anticipated refinements to the Project may demonstrate that clarifications to this 
Agreement and the Development Plan are appropriate with respect to the details of 
performance of the City and the Developer.  The Parties desire to retain a certain 
degree of flexibility with respect to those items covered in general terms under this 
Agreement. Therefore, non-substantive and procedural modifications of the 



Development Plan pursuant to this Section 9.4 shall not require modification of this 
Agreement and may be approved in writing by the City Manager. 

9.4.2 Non-Substantive Changes.  A modification will be deemed 
non-substantive and/or procedural if it does not:   

9.4.2.1 Alter the permitted uses of the Property as a 
whole;  

9.4.2.2 Increase the density or intensity of use of the 
Property as a whole;  

9.4.2.3 Increase the maximum height and size of 
permitted buildings by more than fifteen percent (15%); or  

9.4.2.4 Delete a requirement for the reservation or 
dedication of land for public purposes within the Property as a whole and in a manner 
that will result in significant public health and safety impacts.   

9.4.3 Hearing Rights Protected.  Notwithstanding the foregoing, 
City will process any change to this Agreement consistent with state law and will hold 
public hearings thereon if so required by state law and the Parties expressly agree 
nothing herein is intended to deprive any party or person of due process of law. 

9.5 Effect of Amendment to Development Agreement.  Except as 
expressly set forth in any such amendment, an amendment to this Agreement will not 
alter, affect, impair, modify, waive, or otherwise impact any other rights, duties, or 
obligations of either Party under this Agreement. 

10. RESERVATIONS OF AUTHORITY. 

10.1 Limitations, Reservations and Exceptions.  Notwithstanding 
anything to the contrary set forth hereinabove, in addition to the Existing Land Use 
Regulations, only the following Land Use Regulations adopted by City hereafter shall 
apply to and govern the Project (“Reservation of Authority”): 

10.1.1 Future Regulations.  Future Land Use Regulations which 
(i) are not in conflict with the Existing Land Use Regulations, (ii)  would be applicable 
under the Development Agreement Statute (§ 65866); or (iii) are in conflict with the 
Existing Land Use Regulations but the application of which to the Project has been 
consented to in writing by Developer. 

10.1.2 State and Federal Laws and Regulations.  Where state or 
federal laws or regulations enacted after the Effective Date prevent or preclude 
compliance with one or more provisions of this Agreement the Parties shall meet and 
confer in order to mutually determine and implement modifications to, or the  
suspension of, those provisions of the Agreement as may be necessary to comply with 
such state or federal laws and regulations in the manner that has the least negative 



impact on the Development Plan and Developer’s rights and benefits under this 
Agreement.   

10.1.3 Public Health and Safety/Uniform Codes. 

10.1.3.1 Adoption Automatic Regarding Uniform Codes. 
This Agreement shall not prevent the City from adopting future Land Use Regulations or 
amending Existing Land Use Regulations which are uniform codes and are based on 
recommendations of a multi-state professional organization and become applicable 
throughout the City, such as, but not limited to, the Uniform Building, Electrical, 
Plumbing, Mechanical, or Fire Codes. 

10.1.3.2 Adoption Regarding Public Health and 
Safety/Uniform Codes.  This Development Agreement shall not prevent the City from 
adopting future Land Use Regulations respecting public health and safety to be 
applicable throughout the City, including the Property, which directly result from findings 
by the City that failure to adopt such future Land Use Regulations would result in an 
imminent significant and unanticipated condition injurious or detrimental to the public 
health and safety and that the application of such future Land Use Regulations to the 
Property are the only reasonable means to correct or avoid such condition as to the 
Property. 

10.1.4 Amendments to Codes for Local Conditions.  
Notwithstanding the foregoing, no construction within the Project shall be subject to any 
provision in any of the subsequent Uniform Construction Codes, adopted by the State of 
California, but modified by the City to make it more restrictive than the provisions of the 
Uniform Construction Codes that previously applied to the Project, notwithstanding the 
fact that the City has the authority to adopt such more restrictive provision pursuant to 
the California Building Standards Law, including, but not limited to, Health and Safety 
Code § 18941.5. 

10.2 Fees, Taxes and Assessments.  Notwithstanding any other 
provision herein to the contrary, the City retains the right (i) to impose or modify 
processing fees, (ii) to impose or modify business licensing or other fees pertaining to 
the operation of businesses, (iii) to impose or modify Taxes that apply City-wide such as 
utility taxes, sales taxes and transient occupancy taxes and (iv) to impose or modify 
user fees and charges for City services such as electrical utility charges, water rates, 
and sewer rates. 

11. PERIODIC REVIEW. 

11.1 City Process.  The City shall periodically review this Agreement in 
accordance with Section 4 of the City Development Agreement Resolution.   

11.2 Estoppel Certificate.  If at the conclusion of the periodic review, the 
City finds that the Developer is in substantial compliance with this Agreement, the City 
shall upon the Developer’s request, issue an Estoppel Certificate to the Developer.    



11.3 Failure to Conduct Periodic Review.  The failure of the City to 
conduct its periodic review shall not be a Developer Default unless Developer fails to 
cooperate in providing necessary information. 

12. DEFAULT, REMEDIES AND TERMINATION. 

12.1 Rights of Non-Defaulting Party after Default.  The Parties 
acknowledge that all Parties shall have hereunder all legal and equitable remedies as 
provided by law following the occurrence of a Default or to enforce any covenant or 
agreement herein except as provided in Section 12.2 below.  Before this Agreement 
may be terminated or action may be taken to obtain judicial relief the Party seeking 
relief (“Non-Defaulting Party”) shall comply with the notice and cure provisions of this 
Article 12. 

12.2 No Recovery for Monetary Damages.  The nature of a development 
agreement under the Development Agreement Statute is a very unusual contract 
involving promoting a very large development project facing many complex issues 
including geologic, environmental, finance, market, regulatory and other constantly 
evolving factors over an extremely long time frame.  The high level of uncertainty and 
risk involved justify the extraordinary commitments made to the Developer.  However, 
the original persons representing the parties and approving the transaction are only 
likely to be involved with the Project for a limited time in comparison to the over-all life of 
the Project. 

As part of the bargained for consideration for this Agreement, the Parties 
agree that any action or proceeding to cure, correct or remedy any Default or to enforce 
any covenant or promise herein shall be limited solely and exclusively to those 
remedies expressly provided herein.  City and Developer may institute legal or equitable 
proceedings to cure, correct or remedy any Default, or to enforce any covenant or 
promise herein, enjoin any threatened or attempted violation, or enforce by specific 
performance, declaratory relief or writ of mandate the obligations and rights of the 
Parties hereto.  In no event shall Developer or City, or any of their officers, agents, 
representatives, officials, employees or insurers, be liable to Developer or City for 
damages for any breach or violation of this Agreement.  The enforceability and validity 
of the above limitations on the remedies available to the Parties, including, without 
limitation, the specific provision prohibiting the recovery of damages, is part of the 
bargained for, negotiated consideration for the City’s agreement to enter into this 
Agreement, and it is acknowledged that the City would not have entered this Agreement 
if it were to be liable in damages under this Agreement.  In the event Developer seek or 
accept damages in any action or proceeding brought for breach or violation of this 
Agreement or to enforce any provision hereof, such award shall destroy the 
consideration supporting the City’s agreement to enter into this Agreement, and shall, in 
turn, entitle the City to immediately impose whatever terms, conditions, ordinances, fees 
and/or exactions the City deems appropriate, and further shall entitle the City, at its 
option, to undertake to revoke any entitlements granted pursuant to this Agreement, 
irrespective of any provision to the contrary contained herein.  Accordingly, the remedy 



of monetary damages is not available to any Party except as provided in 
subsections 12.3.1 and 12.3.2 below. 

For purposes of enforcement, stated positively, the Parties shall have the 
equitable remedies of specific performance, injunctive and declaratory relief, or a 
mandate or other action determining that the City has exceed its authority, and similar 
remedies, other than recovery of monetary damages, to enforce their rights under this 
Agreement.  The Parties shall have the right to recover their attorney fees and costs 
pursuant to Section 18.9 in such action.  Moreover, the Developer shall have the right to 
a public hearing before the City Council before any Developer Default can be 
established under this Agreement, as provided in Section 12.6. 

12.3 Recovery of Monies Other Than Damages. 

12.3.1 Restitution of Improper Exactions and Withheld 
Reimbursement.  In the event any Exactions, whether monetary or through the provision 
of land, good or services, are imposed on the Project other than those authorized 
pursuant to this Agreement, or if any DIF credit or reimbursement is improperly denied, 
withheld or reduced by the City, the Developer shall be entitled to recover from City 
restitution of all such improperly assessed Exactions or improperly denied, withheld or 
reduced DIF credit or reimbursement, either in kind or the value in lieu of the Exaction, 
credit or reimbursement, together with interest thereon at the lesser of  (i) five percent 
(5%) per annum, or (ii) the maximum rate provided by law per year from the date such 
Exactions were provided to City to the date of restitution. 

12.3.2 Monetary Default.  In the event the Developer fails to 
perform any monetary obligation under this Agreement, City may sue for the payment of 
such sums to the extent due and payable.  The Developer shall pay interest thereon at 
the lesser of: (i) five percent (5%) per annum, or (ii) the maximum rate permitted by law, 
from and after the due date of the monetary obligation until payment is actually received 
by the City. 

12.4 Compliance with the Claims Act.  Compliance with this Article 12 
shall constitute full compliance with the requirements of the Claims Act, Government 
Code § 900 et seq., pursuant to Government Code § 930.2 in any action brought by the 
Developer. 

12.5 Notice and Opportunity to Cure.  Subject to Section 12.6.1, a Non-
Defaulting Party in its discretion may elect to declare a Default under this Agreement in 
accordance with the procedures hereinafter set forth for any failure or breach of the 
other Party (“Defaulting Party”) to perform any material duty or obligation of the 
Defaulting Party under the terms of this Agreement.  However, the Non-Defaulting Party 
must provide written notice to the Defaulting Party setting forth the nature of the breach 
or failure and the actions, if any, required by the Defaulting Party to cure such breach or 
failure (“Default Notice”). The Defaulting Party shall be deemed in Default under this 
Agreement, if the breach or failure can be cured, but the Defaulting Party has failed to 
take such actions to cure such Default within thirty (30) days after the date of receipt of 



such notice or ten (10) days thereafter for monetary defaults (or such lesser time as 
may be specifically provided in this Agreement). However, if a non-monetary Default 
cannot be cured within such thirty (30) day period, and if and, as long as the Defaulting 
Party does each of the following: 

A. Notifies the Non-Defaulting Party in writing with a reasonable 
explanation as to the reasons the asserted Default is not curable within the thirty (30) 
day period; 

B. Notifies the Non-Defaulting Party of the Defaulting Party’s proposed 
cause of action to cure the Default; 

C. Promptly commences to cure the Default within the thirty (30) day 
period; 

D. Makes periodic reports to the Non-Defaulting Party as to the 
progress of the program of cure; and 

E. Diligently prosecutes such cure to completion, and 

Then the Defaulting Party shall not be deemed in Default of this Agreement.  

Notwithstanding the foregoing, the Defaulting Party shall be deemed in 
Default under this Agreement if the breach or failure involves the payment of money but 
the Defaulting Party has failed to completely cure the monetary Default within ten (10) 
days (or such lesser time as may be specifically provided in this Agreement) after the 
date of such notice. 

12.6 Dispute Resolution. 

12.6.1 Meet and Confer.  Prior to any Party issuing a Default Notice 
hereunder (other than a Default Notice respecting a monetary Default), the Non-
Defaulting Party shall inform the Defaulting Party either orally or in writing of the Default 
and request a meeting to meet and confer over the alleged Default and how it might be 
corrected.  The Parties through their designated representatives shall meet within 
ten (10) days of the request therefore.  The Parties shall meet as often as may be 
necessary to correct the conditions of Default, but after the initial meeting either Party 
may also terminate the meet and confer process and proceed with the formal Default 
Notice. 

12.6.2 Termination Notice.  Upon receiving a Default Notice, should 
the Defaulting Party fail to timely cure any Default, or fail to diligently pursue such cure 
as prescribed above, the Non-Defaulting Party may, in its discretion, provide the 
Defaulting Party with a written notice of intent to terminate this Agreement and other 
agreements (“Termination Notice”).  The Termination Notice shall state that the 
Non-Defaulting Party will elect to terminate the Agreement and such other agreements 
as the Non-Defaulting Party elects to terminate within thirty (30) days and state the 
reasons therefor (including a copy of any specific charges of Default) and a description 



of the evidence upon which the decision to terminate is based.  Once the Termination 
Notice has been issued, the Non-Defaulting Party’s election to terminate any 
agreements will only be waived or resolved (i) if the Defaulting Party fully and 
completely cures all Defaults prior to the date of termination, (ii) pursuant to 
Section 12.6.3 below or (iii) if the Non-Defaulting Party elects to revoke the Termination 
Notice. 

12.6.3 Hearing Opportunity Prior to Termination.  Prior to any 
termination by the City, a termination hearing shall be conducted as provided herein 
(“Termination Hearing”).  The Termination Hearing shall be scheduled as an open public 
hearing item at a regularly-scheduled City Council meeting within thirty (30) days of the 
Termination Notice, subject to any legal requirements including but not limited to the 
Ralph M. Brown Act, Government Code Sections 54950-54963.  At said Termination 
Hearing, the Defaulting Party shall have the right to present evidence to demonstrate 
that it is not in Default and to rebut any evidence presented in favor of termination.  
Based upon substantial evidence presented at the Termination Hearing, the Council 
may, by adopted resolution, act as follows: 



A. Decide to terminate this Agreement. 

B Determine that the alleged Defaulting Party is innocent of a 
default and, accordingly, dismiss the Termination Notice and any charges of Default; or 

C. Impose conditions on a finding of Default and a time for cure, 
such that Defaulting Party’s fulfillment of said conditions will waive or cure any Default. 

Nothing herein shall vest authority in the City Council to unilaterally 
change any material provision of the Agreement. 

Following the decision of the City Council, any Party dissatisfied with the 
decision may seek judicial relief consistent with this Article 12. 

12.7 Waiver of Breach.  By not challenging any Development Approval 
within 180 days of the action of City enacting the same, the Developer shall be deemed 
to have waived any claim that any condition of approval is improper or that the action, 
as approved, constitutes a breach of the provisions of this Agreement.  By recordation 
of a final Subdivision Map on any portion of the Property, the Developer shall be 
deemed to have waived any claim that any condition of approval of such final 
Subdivision Map is improper or that the condition of approval constitutes a breach of the 
provisions of this Agreement. 

12.8 Venue.  In the event of any judicial action, venue shall be in the 
Superior Court of Riverside County. 

13. ASSIGNMENT. 

13.1 General.  Developer shall not transfer this Agreement or any of the 
Developer’s rights hereunder, directly or indirectly, voluntarily or by operation of law, 
unless and until the successor party and Developer sign and deliver to the City an 
assignment and assumption agreement, in the form attached hereto as Exhibit ”F,” 
pursuant to which the successor party shall assume such obligations.  The transferee’s 
and Developer’s execution of the assignment and assumption agreement shall be 
deemed to release the Developer of liability for performance under this Agreement of 
the obligations specified in such assignment and assumption agreement and the City 
shall thereafter look solely to that transferee for compliance with this Agreement with 
respect to such obligations and the portion of the Property so transferred, provided that 
the Developer shall not be released from liability for any Defaults on its part existing at 
the time of execution of the assignment and assumption agreement. 

Notwithstanding any provision of this Agreement to the contrary, City 
approval shall not be required for the transfer of any portion of the Property under this 
Agreement. 

13.2 Subject to Terms of Agreement.  Following any such transfer or 
assignment of any of the rights and interests of the Developer under this Agreement, in 
accordance with Section 13.1 above, the exercise, use and enjoyment of such rights 



and interests shall continue to be subject to the terms of this Agreement to the same 
extent as if the assignee or transferee were the Developer. 

13.3 Termination of Agreement With Respect to Individual Lots.  
Notwithstanding any provisions of this Agreement to the contrary and as provided in 
Section 3.2 above, this Agreement shall terminate as to any single-family residential Lot 
which has been finally subdivided and improved with all required public improvements 
and which is individually (and not in “bulk”) sold or otherwise conveyed to an owner-user 
and thereupon, and without the execution or recordation of any further document or 
instrument, such Lot shall be released from and no longer be subject to the provisions 
of this Agreement.  In addition, this Agreement shall terminate as to any Lot or other 
portion of the Property that is sold or otherwise conveyed to a Local Agency or public 
utility. 

14. RELEASES AND INDEMNITIES. 

14.1 Third-Party Litigation. 

14.1.1 Non-liability of City.  As set forth above, the City has 
determined that this Agreement is consistent with the General Plan and that the General 
Plan and Development Approvals meets all of the legal requirements of State law. The 
Parties acknowledge that: 

A. In the future there may be challenges to legality, validity and 
adequacy of the General Plan, the Development Approvals and/or this Agreement; and 

B. If successful, such challenges could delay or prevent the 
performance of this Agreement and the Development of the Property. 

In addition to the other provisions of this Agreement, including, without 
limitation, the provisions of this Article 14, neither Party shall have liability under this 
Agreement for any failure of the City to perform under this Agreement or the inability of 
the Developer to Develop the Property as contemplated by the Development Plan or 
this Agreement as the result of a judicial determination resulting from a Claim or 
Litigation that on the Effective Date, or at any time thereafter, the General Plan, the 
Land Use Regulations, the Development Approvals, this Agreement, or portions thereof, 
are invalid or inadequate or not in compliance with law. 

14.1.2 Revision of Land Use Restrictions.  If, for any reason, the 
General Plan, Land Use Regulations, Development Approvals, this Agreement or any 
part thereof is hereafter judicially determined, as provided above, to not be in 
compliance with the State or Federal Constitution, laws or regulations and, if such 
noncompliance can be cured by an appropriate amendment thereof otherwise 
conforming to the provisions of this Agreement, then this Agreement shall remain in full 
force and effect to the extent permitted by law. The Development Plan, Development 
Approvals and this Agreement shall be amended, as necessary and as agreed by the 
Parties, in order to comply with such judicial decision. 



14.1.3 Participation in Litigation: Indemnity.  The Developer shall 
indemnify, protect and defend the City and its elected boards, commissions, officers, 
agents and employees (each, an “Agent”) and will hold and save them and each of 
them harmless from any and all Claims or Litigation (including but not limited to 
reasonable attorneys’ fees and costs) against the City and/or Agent for any such Claims 
or Litigation and shall be responsible for any judgment arising therefrom. The City shall 
provide the Developer with notice of the pendency of such action and shall request that 
the Developer defend such action.  The Developer may select legal counsel providing 
the Developer’s defense and it is expressly agreed that the City shall have the right to 
approve separate legal counsel providing the City’s defense.  The Developer shall 
reimburse City for any reasonable attorneys’ fees, costs and expenses directly and 
necessarily incurred by the City in the course of the defense.  Developer agrees that 
City will forward monthly invoices to Developer for attorneys’ fees, costs and expenses 
it has incurred related to its defense of any Claim or Litigation and Developer agrees to 
timely payment within thirty (30) days of receipt of the invoice.  Developer agrees to 
post adequate security or a cash deposit with City in an amount to cover the City’s 
reasonably estimated attorneys’ fees, costs and expenses incurred by City in the course 
of the defense in order to ensure timely payment of the City’s invoices.  The amount of 
the security or cash deposit shall be reasonably determined by the City.  City shall 
cooperate with Developer in the defense of any Claim or Litigation. 

The Developer’s obligation to pay the cost of the action, including 
judgment, shall extend until judgment.  After judgment in a trial court, the Parties may 
mutually agree as to whether any appeal will be taken or defended.  The Developer 
shall have the right, within the first 30 days of the service of the complaint or judgment 
in a trial court, in their sole and absolute discretion, to determine they do not want to 
defend any litigation, or appeal any judgment, attacking this Agreement or the 
Development Approvals in which case the City shall allow the Developer to settle the 
litigation on whatever terms the Developer determines, in its sole and absolute 
discretion, but Developer shall confer with City before acting and cannot bind City.  In 
that event, the Developer shall be liable for any costs incurred by the City up to the date 
of settlement but shall have no further obligation to the City beyond the payment of 
those costs. In the event of an appeal, or a settlement offer, the Parties shall confer in 
good faith as to how to proceed.   

14.2 Survival of Indemnity Obligations.  All indemnity provisions set forth 
in this Agreement shall survive termination of this Agreement for any reason other than 
the City’s Default. 

15. EFFECT OF AGREEMENT ON TITLE. 

15.1 Covenant Run with the Land.  Subject to the provisions of 
Sections 14 and 18 and pursuant to the Development Agreement Statute (§ 65868.5): 

A. All of the provisions, agreements, rights, powers, standards, 
terms, covenants and obligations contained in this Agreement shall be binding upon the 
parties and their respective heirs, successors (by merger, consolidation, or otherwise) 



and assigns, devisees, administrators, representatives, lessees, and all other persons 
acquiring any rights or interests in the Property, or any portion thereof, whether by 
operation of laws or in any manner whatsoever and shall inure to the benefit of the 
parties and their respective heirs, successors (by merger, consolidation or otherwise) 
and assigns; 

B. All of the provisions of this Agreement shall be enforceable 
as equitable servitudes and constitute covenants running with the land pursuant to 
applicable law; and 

C. Each covenant to do or refrain from doing some act on the 
Property hereunder (i) is for the benefit of and is a burden upon every portion of the 
Property, (ii) runs with such lands, and (iii) is binding upon each Party and each 
successive Developer during its ownership of such properties or any portion thereof, 
and each person having any interest therein derived in any manner through any 
Developer of such lands, or any portion thereof, and each other person succeeding to 
an interest in such lands. 

16. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION. 

16.1 Non-liability of City Officers and Employees.  No official, agent, 
contractor, or employee of the City shall be personally liable to the Developer, or any 
successor in interest, in the event of any Default or breach by the City or for any amount 
which may become due to the Developer or to its successor, or for breach of any 
obligation of the terms of this Agreement. 

16.2 Conflict of Interest.  No officer or employee of the City shall have 
any financial interest, direct or indirect, in this Agreement nor shall any such officer or 
employee participate in any decision relating to this Agreement which affects the 
financial interest of any corporation, partnership or association in which he or she is, 
directly or indirectly, interested, in violation of any state statute or regulation. 

17. MORTGAGEE PROTECTION. 

17.1 No Encumbrances Except Mortgages to Finance the Project.  
Mortgages required for any reasonable method of financing of the Project are permitted 
but only for the following: (i) for the purpose of securing loans of funds used or to be 
used for financing the acquisition of a separate Lot(s) or parcel(s), (ii) for the 
construction of improvements thereon, in payment of interest and other financing costs, 
and (iii) for any other expenditures necessary and appropriate to Development of the 
Property under this Agreement, or for restructuring or refinancing any for same.  No 
map permitted herein, even if for financing purposes, shall permit financing for other 
than purposes of developing the Project solely.   

17.2 Developer’s Breach Not Defeat Mortgage Lien.  Developer’s breach 
of any of the covenants or restrictions contained in this Agreement shall not defeat or 
render void the lien of any Mortgage made in good faith and for value but, unless 
otherwise provided herein, the terms, conditions, covenants, restrictions, easements, 



and reservations of this Agreement shall be binding and effective against the holder of 
any such Mortgage whose interest is acquired by foreclosure, trustee’s sale or 
otherwise. 

17.3 Holder Not Obligated to Construct or Complete Improvements.  The 
holder of any Mortgage shall in no way be obligated by the provisions of this Agreement 
to construct or complete the improvements or to guarantee such construction or 
completion. Nothing in this Agreement shall be deemed or construed to permit or 
authorize any such holder to devote the Project or any portion thereof to any uses, or to 
construct any improvements thereon, other than those uses or improvements provided 
for or authorized by this Agreement. 

17.4 Notice of Default to Mortgagee.  Whenever the City shall deliver 
any notice or demand to the Developer with respect to any breach or default by the 
Developer hereunder, the City shall at the same time deliver a copy of such notice or 
demand to each holder of record of any Mortgage who has previously made a written 
request to the City therefor, or to the representative of such lender as may be identified 
in such a written request by the lender. No notice of default shall be effective as to the 
holder unless such notice is given. 

17.5 Right to Cure.  Each holder of a Mortgage (insofar as the rights of 
City are concerned) shall have the right, at its option, within ninety (90) days (or fifteen 
(15) days in the case of a monetary Default) after the receipt of the notice, one hundred 
twenty (120) days (or fifteen (15) days in the case of a monetary Default) after the 
Developer’s cure rights have expired, or (only in the case of a non-monetary Default) 
ninety (90) days after it has acquired possession of the Property, whichever is later, to: 

A. Obtain possession, if necessary, and to commence and 
diligently pursue the cure until the same is completed, and 

B. Add the cost of said cure to the security interest debt and the 
lien or obligation on its security interest; 

provided that, in the case of a Default which cannot with diligence be remedied or cured 
within such cure periods referenced above in this Section 17.5, such holder shall have 
additional time as reasonably necessary to diligently remedy or cure such Default. 

In the event there is more than one such Mortgage holder, the right to cure 
or remedy a breach or Default of the Developer under this Section shall be exercised by 
the holder first in priority or as the holders may otherwise agree among themselves, but 
there shall be only one exercise of such right to cure and remedy a breach or Default of 
the Developer under this Section. 

No Mortgage holder shall undertake or continue the construction or 
completion of the improvements (beyond the extent necessary to preserve or protect 
the improvements or construction already made) without first having expressly assumed 
the Developer’s obligations to the City by written agreement satisfactory to City with 
respect to the Project or any portion thereof in which the holder has an interest. The 



Mortgage holder must agree to complete, in the manner required by this Agreement, the 
improvements to which the lien or title of such holder relates, and submit evidence 
satisfactory to the City that it has the qualifications and financial responsibility necessary 
to perform such obligations.   

18. MISCELLANEOUS. 

18.1 Estoppel Certificates.  Either Party (or a Mortgagee under 
Article 17) may at any time deliver written notice to the other Party requesting an 
Estoppel Certificate stating: 

A. the Agreement is in full force and effect and is a binding 
obligation of the Parties;  

B. the Agreement has not been amended or modified either 
orally or in writing or, if so amended, identifying the amendments; and 

C. there are no existing Defaults under the Agreement to the 
actual knowledge of the party signing the Estoppel Certificate. 

A Party receiving a request for an Estoppel Certificate shall provide a signed certificate 
to the requesting Party within thirty (30) days after receipt of the request. The Director 
may sign Estoppel Certificates on behalf of the City. An Estoppel Certificate may be 
relied on by assignees and Mortgagees. The Estoppel Certificate shall be substantially 
in the same form as Exhibit “C.” 
 

18.2 Force Majeure.  The time within which the Developer or the City 
shall be required to perform any act (other than the payment of money) under this 
Agreement shall be extended by a period of time equal to the number of days during 
which performance of such act is delayed due to war, insurrection, strikes, lock-outs, 
riots, floods, earthquakes, fires, casualties, natural disasters, acts of God, acts of the 
public enemy, epidemics, quarantine restrictions, freight embargoes, governmental 
restrictions on priority, initiative or referendum, moratoria, processing with governmental 
agencies other than the City, unusually severe weather, third party litigation as 
described in Section 14.1 above, or any other similar causes beyond the control or 
without the fault of the Party claiming an extension of time to perform. An extension of 
time for any such cause shall be for the period of the enforced delay and shall 
commence to run from the time of the commencement of the cause, if written notice by 
the party claiming such extension is sent to the other Party within thirty (30) days of 
knowledge of the commencement of the cause. Any act or failure to act on the part of a 
Party shall not excuse performance by that Party. 

18.3 Interpretation. 

18.3.1 Construction of Development Agreement.  The language of 
this Agreement shall be construed as a whole and given its fair meaning. The captions 
of the sections and subsections are for convenience only and shall not influence 
construction. This Agreement shall be governed by the laws of the State of California. 



This Agreement shall not be deemed to constitute the surrender or abrogation of the 
City’s governmental powers over the Property. 

18.3.2 Entire Agreement.  This Agreement constitutes the entire 
agreement between the Parties with respect to the subject matter of this Agreement and 
this Agreement supersedes all previous negotiations, discussions, and agreements 
between the Parties.  No parol evidence of any prior or other agreement shall be 
permitted to contradict or vary the terms of this Agreement. 

18.3.3 Recitals.  The recitals in this Agreement constitute part of 
this Agreement and each Party shall be entitled to rely on the truth and accuracy of 
each recital as an inducement to enter into this Agreement. 

18.3.4 Mutual Covenants.  The covenants contained herein are 
mutual covenants and also constitute conditions to the concurrent or subsequent 
performance by the Party benefitted thereby of the covenants to be performed 
hereunder by such benefitted Party. 

18.4 Severability.  If any provision of this Agreement is adjudged invalid, 
void or unenforceable, that provision shall not affect, impair, or invalidate any other 
provision, unless such judgment affects a material part of this Agreement in which case 
the parties shall comply with the procedures set forth in Section 14.1.2 above. 

18.5 No Third Party Beneficiaries.  The only Parties to this Agreement 
are the Developer and the City and their successor and assigns. There are no third 
party beneficiaries and this Agreement is not intended, and shall not be construed, to 
benefit or be enforceable by any other person whatsoever. 

18.6 Notice. 

18.6.1 To Developer.  Any notice required or permitted to be given 
by the City to the Developer under this Agreement shall be in writing and delivered 
personally to the Developer or mailed, with postage fully prepaid, registered or certified 
mail, return receipt requested, addressed as follows: 

CV Inland Investments 1, LP 
1900 Quail Street 
Newport Beach, CA 92660 
Attention: Adam Smith 

With a copy to: 

John P. Yeager, Esq. 
O’Neil, LLP 
19900 MacArthur Blvd., Suite 1050 
Irvine, CA 92612 

or such other address as a Developer may designate in writing to the City. 



18.6.2 To the City.  Any notice required or permitted to be given by 
the Developer to the City under this Agreement shall be in writing and delivered 
personally to the City Clerk or mailed with postage fully prepaid, registered or certified 
mail, return receipt requested, addressed as follows: 

City of Wildomar 
23873 Clinton Keith Road 
Wildomar, CA 92595 
Attention: City Manager 

With a copy to: 

Burke, Williams & Sorensen LLP 
2280 Market Street, Suite 300 
Riverside, CA 92501-2121 
Attention: Wildomar City Attorney 

or such other address as the City may designate in writing to the Developer. 

Notices provided pursuant to this Section shall be deemed received at the date of 
delivery as shown on the affidavit of personal service or the Postal Service receipt. 

18.7 Relationship of Parties.  It is specifically understood and 
acknowledged by the Parties that the Project is a private development, that no Party is 
acting as the agent of any other Party in any respect hereunder, and that each Party is 
an independent contracting entity with respect to the terms, covenants, and conditions 
contained in this Agreement. The only relationship between the City and the Developer 
is that of a government entity regulating the development of private property and the 
owner of such private property. 

18.8 Attorney’s Fees.  If any Party to this Agreement is required to 
initiate or defend litigation against another Party, the prevailing party in such action or 
proceeding, in addition to any other relief which may be granted, whether legal or 
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include 
attorney’s fees on any appeal, and, in addition, a Party entitled to attorney’s fees shall 
be entitled to all other reasonable costs for investigating such action, taking depositions 
and discovery and all other necessary costs the court allows which are incurred in such 
litigation. All such fees shall be deemed to have accrued on commencement of such 
action and shall be enforceable whether or not such action is prosecuted to a final 
judgment. 

18.9 Further Actions and Instruments.  Each of the Parties shall 
cooperate with and provide reasonable assistance to the other to the extent necessary 
to implement this Agreement. Upon the request of a Party at any time, the other Party or 
Parties shall promptly execute, with acknowledgment or affidavit if reasonably required, 
and file or record such required instruments and writings and take any actions as may 
be reasonably necessary to implement this Agreement or to evidence or consummate 
the transactions contemplated by this Agreement. 



18.10 Time of Essence.  Time is of the essence in: 

A. the performance of the provisions of this Agreement as to 
which time is an element; and 

B. the resolution of any dispute which may arise concerning the 
obligations of the Developer and the City as set forth in this Agreement. 

18.11 Waiver.  Failure by a Party to insist upon the strict performance of 
any of the provisions of this Agreement by another Party, or the failure by a Party to 
exercise its rights upon the Default of another Party, shall not constitute a waiver of 
such Party’s right to insist and demand strict compliance by the other Party with the 
terms of this Agreement thereafter. 

18.12 Execution. 

18.12.1 Counterparts.  This Agreement may be executed by 
the Parties in counterparts which counterparts shall be construed together and have the 
same effect as if all of the Parties had executed the same instrument. 

18.12.2 Recording.  The City Clerk shall cause a copy of this 
Agreement to be executed by the City and recorded in the Official Records of Riverside 
County no later than ten (10) days after the Effective Date (Government 
Code § 65868.5).  The recordation of this Agreement is deemed a ministerial act and 
the failure of the City to record the Agreement as required by this Section and the 
Development Agreement Statute does not make this Agreement void or ineffective. 

18.12.3 Authority to Execute.  The persons executing this 
Agreement on behalf of the Parties hereto warrant that (i) such Party is duly organized 
and existing, (ii) they are duly authorized to sign and deliver this Agreement on behalf of 
the Party he or she represents, (iii) by so executing this Agreement, such Party is 
formally bound to the provisions of this Agreement, (iv) the entering into of this 
Agreement does not violate any provision of any other agreement to which the Party is 
bound and (v) there is no litigation or legal proceeding which would prevent the Parties 
from entering into this Agreement. 

18.13 Operating Memoranda.  The provisions of this Agreement require a 
close degree of cooperation between the City and Developer.  The anticipated 
refinements to the Project may demonstrate that clarifications to this Agreement and the 
Development Approvals are appropriate with respect to the implementation of this 
Agreement and the Development Approvals.  If, when, and as it becomes necessary or 
appropriate to take implementing actions or make such changes, adjustments or 
clarifications the Parties may effectuate such actions, changes, adjustments or 
clarifications through an operating memorandum (“Operating Memorandum”) approved 
by the Parties in writing which references this Section 18.14.  Such Operating 
Memorandum shall not require public notices and hearings or an amendment to this 
Agreement unless it is required by Article 9 above.  The Director shall be authorized, 
after consultation with and approval of Developer, to determine whether a requested 



adjustment, clarification or implementing action (i) may be effectuated pursuant to this 
Section 18.14 and is consistent with the intent and purpose of this Agreement and the 
Development Approvals or (ii) is of the type that would constitute an amendment to this 
Agreement and thus would require compliance with the provisions of Article 9 above.  
Any such Operating Memorandum is hereby delegated to the Director and the Director 
must be approved by the City Council before becoming effective.   

IN WITNESS WHEREOF, the City and the Developer have executed this 
Agreement on the date first above written. 

 CITY OF WILDOMAR 
 
By:   
Name:   
Title:   

ATTEST 
 
 
   
City Clerk 
 

 

APPROVED AS TO FORM 
 
 
   
City Attorney 

 

 “DEVELOPER” 
 
CV INLAND INVESTMENTS 1, LP, a 
Delaware limited partnership 
 
By: CV Inland Investments 1, Inc., 
 a Delaware corporation, 
 its General Partner 
 
 By:  
 [NAME AND TITLE] 
 

 



STATE OF CALIFORNIA )  
 ) Ss 
COUNTY OF  )  
 

On ____________________, before me, ____________________________, a Notary 
Public, personally appeared _______________________________, who proved to me 
on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument, and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) 
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

  
Notary Public  
 

STATE OF CALIFORNIA )  
 ) ss 
COUNTY OF _____________________ )  
 

On ____________________, before me, ____________________________, a Notary 
Public, personally appeared _______________________________, who proved to me 
on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument, and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) 
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Public  



 

EXHIBIT “A” 

LEGAL DESCRIPTION OF PROPERTY 

TRACT 32535 PROPERTY 

REAL PROPERTY IN THE CITY OF WILDOMAR, COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, DESCRIBED AS FOLLOWS:  

PARCEL A: 

ALL THAT PORTION OF PARCEL 1 OF PARCEL MAP NO. 6430, IN THE COUNTY 
OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 18 
PAGE 7 OF PARCEL MAPS, RIVERSIDE COUNTY RECORDS, BEING A PORTION 
OF SECTION 1, TOWNSHIP 7 SOUTH, RANGE 4 WEST, SAN BERNARDINO 
MERIDIAN LYING SOUTH AND EAST OF THE FOLLOWING DESCRIBED LINE: 

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 1; THENCE 
WESTERLY ALONG THE NORTH LINE OF SAID SECTION 1, 1982.35 FEET; THENCE 
SOUTH 18° 02’ WEST 632.8 FEET THE POINT OF BEGINNING; THENCE NORTH 87° 
03’ WEST 680 FEET; THENCE SOUTH 57° 01’ WEST 229.1 FEET; THENCE 
SOUTH 04° 38’ WEST 212 FEET; THENCE SOUTH 70° 10’ WEST 296.8 FEET; 
THENCE SOUTH 31° 31’ WEST 371.9 FEET TO THE NORTHEASTERLY 
BOUNDARY LINE OF RANCHO LA LAGUNA. 

PARCEL B: 

PARCEL 3 OF PARCEL MAP 6430, IN THE COUNTY OF RIVERSIDE, STATE OF 
CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 18 PAGE 7 OF PARCEL 
MAPS, RIVERSIDE COUNTY RECORDS. 

PARCEL C: 

THAT PORTION OF PARCEL 4 OF PARCEL MAP 6430, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 
18 PAGE 7 OF PARCEL MAPS, RIVERSIDE COUNTY RECORDS, BEING A PORTION 
OF SECTION 1, TOWNSHIP 7 SOUTH, RANGE 4 WEST, SAN BERNARDINO 
MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT 
THE MOST WESTERLY CORNER OF SAID PARCEL 4; THENCE NORTH 43° 33’ 
40” EAST, A DISTANCE OF 531.26 FEET; THENCE SOUTH 33° 55’ 53” EAST, A 
DISTANCE OF 164.78 FEET; THENCE SOUTH 46° 43’ 46” WEST, A DISTANCE OF 
496.33 FEET TO THE SOUTHWESTERLY LINE OF SAID PARCEL 4; THENCE 
NORTH 46° 26’ 20” WEST, ALONG SAID SOUTHWESTERLY LINE, A DISTANCE OF 
133.44 FEET TO THE POINT OF BEGINNING.  

 



PARCEL D: 

THAT PORTION OF PARCEL 4 OF PARCEL MAP NO. 6430, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 18, 
PAGE 7 OF PARCEL MAPS, RIVERSIDE COUNTY RECORDS, BEING A PORTION OF 
SECTION 1, TOWNSHIP 7 SOUTH, RANGE 4 WEST, SAN BERNARDINO MERIDIAN, 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE MOST 
NORTHERLY CORNER OF SAID PARCEL 4; THENCE SOUTH 33° 55’ 53” EAST 
ALONG THE SOUTHERLY LINE OF STABLE LANES WAY 164.78 FEET TO THE 
TRUE POINT OF BEGINNING; THENCE CONTINUING SOUTH 33° 55’ 53” EAST, 
173.25 FEET; THENCE SOUTH 49° 53 WEST 460.87 FEET; THENCE NORTH 46° 26’ 
20” WEST 145.70 FEET; THENCE NORTH 46° 43’ 46” EAST 496.33 FEET TO THE 
TRUE POINT OF BEGINNING; SAID LAST GEARING BEING THE EASTERLY 
BOUNDARY LINE OF THAT CERTAIN PARCEL CONVEYED TO JAMES R. PETERS 
AND DAWN J. PETERS BY DEED RECORDED JUNE 1, 1976 AS INSTRUMENT NO. 
76869 OFFICIAL RECORDS. 

NOTE: FOR THE PURPOSE OF THIS DESCRIPTION ONLY, THE MOST 
NORTHERLY CORNER OF SAID PARCEL 4 IS CONSIDERED TO BE THE INTERSECTION 
OF THE SOUTHWESTERLY LINE OF STABLE LANES WAY AND THE 
NORTHWESTERLY LINE OF SAID PARCEL 4. 

PARCEL E: 

PARCEL 3 AND LETTERED LOT D OF PARCEL MAP NO. 9084, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON FILE IN BOOK 40 PAGE 25 
OF PARCEL MAPS, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA. 

PARCEL F: 

PARCEL 4 AND LETTERED LOT E OF PARCEL MAP NO. 9084, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY PARCEL MAP ON FILE IN 
BOOK 40 PAGE 25 OF PARCEL MAPS, RECORDS OF RIVERSIDE COUNTY, 
CALIFORNIA. 

PARCEL G: 

PARCEL 1 OF PARCEL MAP 6387, IN THE COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, AS SHOWN BY PARCEL MAP ON FILE IN BOOK 18 PAGE 
68 OF PARCEL MAPS, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA; 

EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE MOST NORTHERLY CORNER OF SAID PARCEL 1; THENCE 
ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 1, SOUTH 46° 26’ 20” 

 



 

EAST 440.00 FEET; THENCE SOUTH 43° 33’ 40” WEST, 250.00 FEET; THENCE 
NORTH 76° 12’ 02” WEST 316.59 FEET; THENCE SOUTH 40° 28’ 59” WEST 50.00 
FEET TO THE CENTER POINT OF THE CUL-DE-SAC BEING THE COMMON 
CORNER OF PARCELS 1, 2, 3 AND 4, AS SHOWN ON SAID PARCEL MAP; THENCE 
ALONG THE WESTERLY LINE OF SAID PARCEL 1, NORTH 12° 39’ 19” WEST 151.92 
FEET TO THE MOST WESTERLY CORNER THEREOF; THENCE ALONG THE 
NORTHWESTERLY LINE OF SAID PARCEL 1, NORTH 43° 33’ 16” EAST, 344.80 
FEET TO THE POINT OF BEGINNING. 

PARCEL H: 

THAT PORTION OF PARCEL 1 OF PARCEL MAP NO. 6387, AS SHOWN BY MAP 
ON FILE IN BOOK 18, PAGE 68 OF PARCEL MAPS, RECORDS OF RIVERSIDE 
COUNTY, CALIFORNIA, TOGETHER WITH A PORTION OF PARCEL 3 OF PARCEL 
MAP NO. 10259, AS SHOWN BY MAP ON FILE IN BOOK 47, PAGE 60 OF PARCEL 
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, COUNTY 
OF RIVERSIDE, STATE OF CALIFORNIA, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE MOST NORTHERLY CORNER OF SAID PARCEL 1; THENCE 
ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 1, SOUTH 46° 26’ 20” EAST, 440.00 
FEET; THENCE SOUTH 43° 33’ 40” WEST, 250.00 FEET; THENCE NORTH 76° 12’ 02” WEST, 316.59 
FEET; THENCE SOUTH 40° 28’ 59” WEST, 50.00 FEET TO THE CENTERLINE OF WINDSONG 
ROAD; THENCE NORTH 12° 39’ 19” WEST, 201.91 FEET TO THE NORTHWESTERLY 
CORNER OF SAID PARCEL 1; THENCE ALONG THE NORTHWESTERLY LINE OF SAID 
PARCEL 1, NORTH 43° 33’ 16” EAST, 244.80 FEET TO THE MOST SOUTHERLY 
CORNER OF PARCEL 3 OF PARCEL MAP NO. 10259 RECORDED IN BOOK 47 
PAGE 60 OF PARCEL MAPS; THENCE ALONG THE SOUTHWESTERLY LINE OF 
SAID PARCEL 3, NORTH 57° 30’ 35” WEST, 250.00 FEET; THENCE NORTH 45° 37’ 33” 
EAST, 148.10 FEET TO THE NORTHEASTERLY LINE OF SAID PARCEL 3; THENCE 
ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 3, SOUTH 46° 26’ 20” EAST, 
240.00 FEET TO THE POINT OF BEGINNING. 

PARCEL I: 

PARCEL 3 AND LOT “C” OF PARCEL MAP 9253, IN THE COUNTY OF RIVERSIDE, 
STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 48, PAGE 41, OF 
PARCEL MAPS, RIVERSIDE COUNTY RECORDS. 

APN: 380-110-005-2, 380-110-006-3, 380-120-001-9, 380-120-002-0, 380-100-006-2, 380-100-005-1, 380-130-002-1, 
380-130-018-6 and 380-100-004-0 
 

 



EXHIBIT “B” 

EXISTING DEVELOPMENT APPROVALS  

(1) Tentative Tract Map No. 32535 and County EA No. 40124 

 
 

 



EXHIBIT “C” 

ESTOPPEL CERTIFICATE 

 
Date Requested: ______________________ 
 
Date of Certificate: ______________________ 
 
On __________________, 2013, the City of Wildomar approved the Development 
Agreement between, CV Communities, LLC, a Delaware limited liability company and 
the City of Wildomar (the “Development Agreement”). 
 
This Estoppel Certificate certifies that, as of the Date of Certificate set forth above: 
 
[CHECK WHERE APPLICABLE] 
 
____ 1. The Development Agreement remains binding and effective. 
 
____ 2. The Development has not been amended. 
 
____ 3. The Development Agreement has been amended in the following aspects:  
  ___________________________________________________________ 
  ___________________________________________________________ 
 
 ___________________________________________________________. 
 
____    4. To the best of our knowledge, neither Developer nor any of its successors 
is in    default under the Development Agreement. 
 
____ 5. The following defaults exist under the Development Agreement:  
  ___________________________________________________________ 
  ___________________________________________________________ 
  
 

This Estoppel Certificate may be relied upon by an transferee or 
mortgagee of any interest in the property which is the subject of the Development 
Agreement. 

 CITY OF WILDOMAR 
 
By:   
Name:   
 City Manager 

 

 



EXHIBIT “D” 

PROPOSED PROJECT FACILITIES 

The public infrastructure improvements required by the conditions of approval of 
Tentative Tract 32535 and County EA No. 40124. 
  

 



EXHIBIT “E” 

FORM OF JOINT COMMUNITY FACILITIES AGREEMENT  

[JCFA on following page] 

 



  
 

JOINT COMMUNITY FACILITIES AGREEMENT 

by and between 

LAKE ELSINORE UNIFIED SCHOOL DISTRICT, 

CITY OF WILDOMAR, 

and 

CV COMMUNITIES, LLC 

(COMMUNITY FACILITIES DISTRICT NO. 2013-2 

OF THE LAKE ELSINORE UNIFIED SCHOOL DISTRICT) 

 
Dated _______________, 2013 
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JOINT COMMUNITY FACILITIES AGREEMENT 
BY AND BETWEEN 

LAKE ELSINORE UNIFIED SCHOOL DISTRICT, 
CITY OF WILDOMAR, 

AND 
CV COMMUNITIES, LLC 

(Community Facilities District No. 2013-2 
of the Lake Elsinore Unified School District) 

 

This JOINT COMMUNITY FACILITIES AGREEMENT (“Agreement”) is made 
and entered into as of the ____ day of __________, 2013 by and between the CITY OF 
WILDOMAR, a municipal corporation (“City”), the LAKE ELSINORE UNIFIED 
SCHOOL DISTRICT, a California public school district organized and operating 
pursuant to the applicable provisions of the California Education Code (“School District”) 
and CV INLAND INVESTMENTS 1, LP, a Delaware limited partnership (“CV Inland”), 
the owner of certain real property planned for residential development and referred to 
herein as “Property Owner.”  The parties hereto may be referred to in some instances 
as a party (“Party”) or parties (“Parties”). 

R E C I T A L S 

A. CV Inland owns the property described in Exhibit ”A” as 
Tract 32535(the “Property”).  References in this Agreement to a Property Owner shall 
mean CV Inland with respect to the Property, and its successors and assigns. 

B. The Property is currently included in Community Facilities District 
No. 2006-5 of the Lake Elsinore Unified School District.  The Property shall now be 
included in Community Facilities District No. 2013-2 of the Lake Elsinore Unified School 
District (“CFD No. 2013-2”), which shall replace and supersede the prior community 
facilities district with respect to the Property. 

C. The Property is included within the boundaries of the School District 
and City.  The Property Owner desires to develop the Property for residential purposes 
and have obtained the necessary development approvals to construct approximately 
84 single family detached residential units (“SF/DU”) on the Property (“Project”). 

D. Development of the Project will require the payment, pursuant to 
the rules and regulations of the City, as amended from time to time (“City Rules and 
Regulations”), of the “DIF In-Lieu Fees” and “Drainage Fees” (as these terms are 
defined in the Development Agreement between the Property Owner and City with 
respect to the Project) (“City Costs”), proceeds of which will be used by the City to 
construct public facilities to be owned or operated by the City as further described 
herein (“City Facilities”), to be paid from funds of CFD No. 2013-2 to the extent such 
funds are available pursuant to the “School Facilities Mitigation Agreement” by and 
among the School District and the Property Owners (“School Facilities Mitigation 

 



Agreement”). Also, development of the Property will require mitigation payments to be 
paid to the School District which may be reimbursed or satisfied by funds of 
CFD No. 2013-2 as provided for by the School Facilities Mitigation Agreement. 

E. Pursuant to the request of the Property Owner, the Governing 
Board of the School District, intends to form CFD No. 2013-2, pursuant to the 
Mello-Roos Community Facilities Act of 1982, as amended, commencing with 
Section 53311 of the Government Code of the State of California (“Act”), and the terms 
and conditions of the School Facilities Mitigation Agreement. 

F. CFD No. 2013-2, is being established to provide financing, in part, 
and subject to available funds of CFD No. 2013-2 of (i) amounts payable to School 
District as school facilities mitigation payments under the terms of the School Facilities 
Mitigation Agreement to fund Grade K-12 school facilities for CFD No. 2013-2 
(collectively, “School Facilities”) to accommodate students resulting from development 
of the Property, (ii) City Costs to be used for the acquisition or construction of City 
Facilities, and (iii) Elsinore Valley Municipal Water District water and sewer capacity and 
connection charges and facilities costs to be used for the acquisition or construction of 
water and sewer facilities. 

G. School District and the City are authorized by Section 53313.5 of 
the Act to finance, by means of CFD No. 2013-2, the City Costs for the acquisition 
and/or construction of the City Facilities and the costs of the School Facilities of CFD 
No. 2013-2.  This Agreement constitutes a “joint community facilities agreement” 
(“JCFA”) within the meaning of Section 53316.2 of the Act by and between the City, the 
School District and the Property Owner, pursuant to which CFD No. 2013-2, when 
formed, will be authorized to finance the City Facilities to be funded by the City Costs. 
The Parties hereto understand that the requirements of Government Code 
Section 53316.2(e) will be satisfied inasmuch as the amount paid by CFD No. 2013-2 to 
the School District for School Facilities from the proceeds of both Special Taxes 
(defined herein) and Bond Proceeds (defined herein) will exceed the amount paid by 
CFD No. 2013-2 from the combination of such sources for City Costs and City Facilities 
as shown in the CFD No. 2013-2 CFD Report submitted to the Governing Board of the 
School District. As provided by Section 53316.6 of the Act, City shall be responsible for 
operating or maintaining the City Facilities and for the design and construction of the 
City Facilities. 

H. The Parties hereto find and determine that the residents of City, the 
School District and CFD No. 2013-2 will be benefitted by the construction and/or 
acquisition of the City Facilities and the School Facilities and that this Agreement is 
beneficial to the interests of such entities and residents. 

 



ARTICLE I 

GENERAL PROVISIONS 

Section 1.1. Recitals. The above recitals are true and correct and are hereby 
incorporated by this reference. 

Section 1.2. Definitions. 

Unless the context clearly otherwise requires, the terms defined in this Section 
shall, for all purposes of this Agreement, have the meanings herein specified. 

(a) “Act” means the Mello-Roos Community Facilities Act of 1982, as 
amended, commencing with Government Code Section 53311, et seq. 

(b) “Advances” means an amount paid by Property Owner to the City 
for City Facilities in lieu of payment of City Costs prior to the availability of Proceeds of 
the Bonds and which are eligible for reimbursement from Bond Proceeds. 

(c) “Agreement” means this Joint Communities Facilities Agreement. 

(d) “Board” means the Governing Board (Board of Trustees) of the 
Lake Elsinore Unified School District. 

(e) “Bond Proceeds” or “Proceeds of the Bonds” shall mean those net 
funds generated by the sale of the Bonds, or other securities issued on behalf of or for 
the benefit of CFD No. 2013-2. 

(f) “Bond Resolution” means collectively that Resolution, Resolution 
Supplement, Fiscal Agent Agreement, and/or other equivalent document(s), providing 
for the issuance of the Bonds. 

(g) “Bonds” shall mean those bonds, or other securities, issued by, or 
on behalf of, as authorized by the qualified electors within CFD No. 2013-2. 

(h) “CFD No. 2013-2” means Community Facilities District No. 2013-2 
of the Lake Elsinore Unified School District. 

(i) “City Facilities” means those public facilities to be owned or 
operated by City and to be funded by the City Costs as generally described in Exhibit 
“B” and which have not been previously funded with Bond Proceeds. 

(j) “City Facilities Fund” means the fund(s) and/or account(s) 
(regardless of final designation in the Bond Resolution) into which a portion of the 
Proceeds of the Bonds may be deposited in accordance with the School Facilities 
Mitigation Agreement for payment of City Costs to acquire or construct the City Facilities 
applicable to the Property. 

 



(k) “Rate and Method” means the Rate and Method of Apportionment 
of the Special Tax expected to be authorized for levy and collection pursuant to 
proceedings undertaken for the formation of CFD No. 2013-2 pursuant to the Act. 

(l) “Special Taxes” means the special taxes expected to be authorized 
to be levied and collected pursuant to the final Rate and Method as approved by CFD 
No. 2013-2. 

(m) “State” means the State of California. 

Words of the masculine gender shall be deemed and constructed to include 
correlative words of the feminine and neuter genders. Unless the context clearly 
otherwise indicates, words importing the singular number shall include the plural 
number and vice versa, and words importing persons shall include corporations and 
associations, including public bodies, as well as natural persons. 

The terms “hereby,” “hereof,” “herein,” “hereunder’ and any similar terms, as 
used in this Agreement, refer to this Agreement. 

ARTICLE II 

FORMATION OF CFD AND ISSUANCE OF BONDS 

Section 2.1. Formation of CFD No. 2013-2. The School District, pursuant to the 
School Facilities Mitigation Agreement, has initiated proceedings pursuant to the Act for 
the formation of CFD No. 2013-2, the authorization of the Special Taxes within 
CFD No. 2013-2 thereof, and the authorization of Bonds on behalf of CFD No. 2013-2. 
Nothing contained herein shall be deemed to limit the discretion of the School District in 
that regard and the School District shall have no liability to City if CFD No. 2013-2 is not 
formed or if the Special Taxes and Bonds are not authorized by the qualified electors 
within CFD No. 2013-2. 

Section 2.2. Issuance and Sale of Bonds. In the event that CFD No. 2013-2 is 
formed and the Special Taxes and Bonds are authorized, the Board, acting as the 
Legislative Body of CFD No. 2013-2 and may, in its sole discretion, in accordance with 
its adopted policies (“CFD Policies”) and the School Facilities Mitigation Agreement, 
adopt the Bond Resolution and issue the Bonds. 

Section 2.3. Bond Proceeds. Upon completion of the issuance of the Bonds, 
and receipt of the Bond Proceeds, the School District shall determine the amount of the 
Bond Proceeds allocable to finance the City Costs to be used by City to construct the 
City Facilities to accommodate development of the Property in accordance with the CFD 
Policies and the School Facilities Mitigation Agreement. CFD No. 2013-2 may (i) pay 
directly to the City the City Costs applicable to SF/DUs within the Property for which 
Advances have been made (at which time, City will return to the Property Owner all of 
the corresponding prior Advances) and (ii) pay City for the City Costs for SF/DUs within 
the Property for which prior Advances have not been made (in which case Property 

 



Owners shall receive credit for the City Costs for such SF/DUs), all as shall be 
coordinated with City and the Property Owner from time to time and as described in 
Section 2.4.  

Section 2.4. Disbursements. 

Upon and following the funding of the City Facilities Fund, Property Owner 
may execute and submit a payment request to the District or CFD No. 2013-2 
requesting disbursement from the City Facilities Fund to the City of an amount equal to 
(but not greater than) Property Owners prior Advances.  Upon City’s receipt of such 
payment the Property Owner’s prior Advances shall be returned to it.  The form of 
payment request shall be substantially in the form set forth in Exhibit ”C” of this 
Agreement (“Payment Request”).  

In addition, following the funding of the City Facilities Fund, Property 
Owner may notify City in writing requesting that the City execute and submit a Payment 
Request to the School District requesting a disbursement from the City Facilities Fund 
to the City to fund City Costs for all or a portion of the remaining SF/DUs within the 
Project for which Advances have not been made previously.  Upon receipt of such 
Payment Request completed in accordance with the terms of this Agreement, 
CFD No. 2013-2 shall wire transfer, or otherwise pay, to City such requested funds to 
the extent that Bond Proceeds are available in the City Facilities Fund. Upon City’s 
acknowledgment/approval of such Payment Request relating to City Costs, and City’s 
receipt of such Bond Proceeds from CFD No. 2013-2, the Property Owner shall be 
deemed to have satisfied the portion of the applicable City Costs paid therefrom to City 
with respect to the number of SF/DUs for which the City Costs would otherwise have 
been required in an amount equal to such disbursement. 

City agrees that prior to submitting a Payment Request for City Facilities 
requesting payment from CFD No. 2013-2, a City representative shall review and 
approve all disbursements included in such request. 

The sole source of Funds from which City Costs may be funded shall be 
the Bond Proceeds deposited into the City Facilities Fund and “Surplus Special Taxes” 
to the extent they are available pursuant to the School Facilities Mitigation Agreement.  

Section 2.5. Responsibility for City Costs and Facilities. 

(a) The Parties hereto acknowledge and agree that the final 
responsibility for the payment of the City Costs lies with the Property Owner. The 
responsibility for maintenance or operation of the City Facilities lies with City. 

(b) Prior to the issuance of Bonds, any payments of City Costs  that 
have been made, or will be made, by Property Owner shall be Advances to be held by 
the City.  When City receives disbursement of funds pursuant to a Payment Request for 
City Costs for SF/DUs for which such payments were made, the Advances shall be 
returned to the Property Owner.  If the amount allocated to pay City Costs derived from 
Bond Proceeds, including investment earnings thereon, if any, are not sufficient to fund 

 



the total cost of the City Costs for the Project of the Property Owner, the Parties hereto 
agree that all responsibility and liability for the amount of such shortfall(s) shall be and 
remain with the Property Owner and shall not lie with the School District, 
CFD No. 2013-2 or City. City and the Property Owner may enter into a separate 
agreement(s) which may address such situation. Property Owner and City agree that 
Property Owner will pay to City the amount of any such shortfall: (i) for 
units/development for which such payment(s) to City were due prior to the time the 
corresponding series of Bonds are sold and for which a shortfall remains, Property 
Owner shall satisfy such shortfall within fifteen (15) days after the date such Bonds are 
delivered, and/or (ii) for units/development occurring after the date such Bonds are 
delivered, at the time such payment(s) to City would otherwise be due. 

(c) In addition to the City Costs referenced above, the Parties 
acknowledge that City may require the Property Owner, pursuant to the City Rules and 
Regulations, to design, construct and dedicate certain facilities to City, as a condition of 
approval of the Project. The Parties hereto agree and acknowledge that all responsibility 
and obligation for the design, construction and dedication of such facilities to City, in 
accordance with all applicable statutes and the City Rules and Regulations, shall be and 
remain the responsibility of the Property Owner. 

(d) City agrees to utilize or apply funds provided to it for the City 
Facilities.  

(e) City expressly acknowledges that the Bonds are subject to federal 
tax requirements applicable to the tax-exempt securities. City expressly confirms and 
warrants to the School District that the City Facilities financed hereunder have not been 
previously financed with the proceeds of other tax-exempt securities or bonds. City 
agrees to promptly provide written notice to the School District of any such financing of 
City Facilities financed hereunder until the issuance of the Bonds. 

Section 2.6. Responsibility for Debt Service or Special Taxes. City’s 
obligations under this Agreement shall be limited to its obligations with respect to the 
design, construction, ownership, operation and maintenance of the City Facilities to be 
funded by the City Costs and the express terms hereof, and City shall have no 
obligation, responsibility, or authority with respect to the issuance and sale of the 
Bonds, or the payment of the principal and interest thereon, or for the levy and 
collection of the Special Taxes to provide for the payment of principal and interest 
thereon, and CFD No. 2013-2 shall have the sole authority and responsibility for all such 
matters. 

The Parties hereto specifically agree that the liabilities of CFD No. 2013-2 and 
Property Owners pursuant to the documents providing for the issuance of Bonds, 
including the Bond Resolution, shall not be or become liabilities of City.  

 



Section 2.7. Administration of CFD No. 2013-2. The School District shall have 
the power and duty to provide for the administration of CFD No. 2013-2 and once it is 
formed, subject to the terms hereof and the School Facilities Mitigation Agreement, 
including employing and compensating all consultants and providing for the various 
other administration duties set forth in this Agreement. It is understood and agreed by 
Parties hereto that City will not be considered a participant in the proceedings relative to 
formation of CFD No. 2013-2 or the issuance of the Bonds, other than as a Party to this 
Agreement. 

Section 2.8. Tax Matters. In connection with the issuance of any Bonds, a 
portion of the Bond Proceeds which are to be made available for the payment of City 
Costs, City agrees to execute and deliver such certifications and agreements as may be 
reasonably required in order for Bond Counsel to conclude that interest on such Bonds 
will be excluded from gross income under Section 103 of the Internal Revenue Code of 
1986. City, which may consult and request information from bond counsel for the 
Bonds, further agrees that it shall not use Bond Proceeds provided to pay City Costs in 
any manner that would cause interest on the Bonds to become included in gross 
income for federal income tax purposes. City represents the following with respect to 
the use of the Bond Proceeds provided to pay City Costs: 

(a) In General. The Bond Proceeds provided to pay City Costs will not 
be used for any activities that constitute a “Private Use” (as such term is defined below 
in subsection (b)). 

(b) Definition of Private Use. For purposes of this Section 2.8, the term 
“Private Use” means any activity that constitutes a trade or business that is carried on 
by persons or entities, other than governmental entities. The leasing of the facilities or 
the access of a person or entity other than a governmental unit to property or services 
on a basis other than as a member of the general public (“General Public Use”) shall 
constitute a Private Use unless City obtains an opinion of bond counsel to the contrary. 
Use of the Bond Proceeds in a trade or business constitutes General Public Use only if 
the property is intended to be available and is in fact reasonably available for use on the 
same basis by natural persons not engaged in a trade or business. 

(c) Management and Service Contracts. With respect to management 
and service contracts, the determination of whether a particular use constitutes Private 
Use under this Section 2.8 shall be determined on the basis of applying Revenue 
Procedure 97-13, 1997-1 C.B. 632. As of the date hereof, no portion of City Costs are 
expected to be used to provide property subject to contracts or other arrangements with 
persons or entities engaged in a trade or business (other than governmental units) that 
involve the management of property or the provision of services that do not comply with 
the standards of Revenue Procedure 97-13.  

Property Owner expects that Bonds will not be issued prior to July 1, 
2014.  City reasonably expects to expend the Bond Proceeds on all or any portion of the 
costs of the City Facilities as identified in Exhibit ”B,” attached hereto, which list may be 
amended by City from time to time without approval of the Parties hereto, and by this 

 



reference herein incorporated, within three (3) years from the date of issuance of the 
Bonds. City further agrees to maintain Bond Proceeds provided to pay City Costs in a 
separate account, apart from all other accounts of City, from which disbursements may 
be made by the City, in its sole discretion, for any costs relating to any City Facilities. 
City shall maintain City Costs accounting records, in accordance with generally 
accepted accounting principles, as to its receipt and expenditure of Bond Proceeds 
provided to pay City Costs for the City Facilities. City will, upon request, provide School 
District and/or Property Owner with access to City records related to the City Facilities 
and will provide to the School District and/or Property Owner, its annual financial report 
certified by an independent certified public accountant upon either Party’s request and 
payment of applicable copying charges, if any, in accordance with the City Public 
Record Act guidelines. 

The School District and CFD No. 2013-2 agree to maintain full and 
accurate records of all amounts, and investment earnings, if any, expended from the 
City Facilities Fund for City Facilites. The School District or CFD No. 2013-2 will, upon 
request, provide City and/or the Property Owner with access to the School District’s or 
CFD No. 2013-2’s records relating to the City Facilities Fund. 

ARTICLE III 

TERM AND TERMINATION 

Section 3.1. Effective Date. This Agreement shall become effective and of full 
force and effect as of the date (“Effective Date”) it is approved by the governing boards 
of both of the Parties, to be confirmed by the execution hereof by the authorized 
representatives of the Parties hereto. 

Section 3.2. Term and Termination. If the School District is unable to complete 
the sale of the first series of Bonds prior to December 31, 2020, this agreement shall 
thereafter automatically terminate and be of no further force or effect. Notwithstanding 
the foregoing, in the event that such term shall expire without issuance of Bonds by the 
School District, the Parties to this Agreement may further extend the term hereof by 
additional one (1) years terms (each ending on December 31) by letter agreement of the 
Parties without need to further amend the terms hereof or further approval by the 
Governing Board of the District or the City Council of the City. 

ARTICLE IV 

ADDITIONAL GENERAL PROVISIONS 

Section 4.1. Recordkeeping: Inspection of Records. Each Party hereto 
agrees to keep and maintain full and accurate records of all amounts, and investment 
earnings, if any, paid to City for the City Facilities as to the respective portions of the 
Property and amounts expended from the City Facilities Fund as provided for in the 
School Facilities Mitigation Agreement. Each Party further agrees to make such records 
available to the other Party hereto during normal business hours upon reasonable prior 

 



notice. All such records shall be kept and maintained by the appropriate Party as 
provided by applicable law and their respective policies. 

City and Property Owner agree that they will cooperate in a timely manner with 
CFD No. 2013-2 and the School District, on behalf of the CFD No. 2013-2, in providing 
documentation, reports or other data reasonably required and requested by the School 
District and/or CFD No. 2013-2 in meeting the reporting requirements of the 
CFD No. 2013-2 under Sections 50075.1, 50075.3, and 50075.5 and Article 1.5 
(commencing with Section 53410) of Chapter 3 of Part 1 of Division 2 of Title 5 of, the 
Government Code (collectively, the “Local Agency Special Tax and Bond Accountability 
Act”). City’s reporting obligations pursuant to this section shall be limited to providing 
reports or other data detailing the following: (A) the amount of CFD No. 2013-2 funds 
received by City to fund City Costs, (B) the amount of such CFD No. 2013-2 funds 
deposited in separate funds or accounts of City reflecting the City Costs and the number 
of dwelling units for which such City Costs apply, (C) a brief description concerning the 
facilities financed from such City funds or accounts, and (D) the balance, if any, of each 
such fund and account in which CFD No. 2013-2 funds were deposited. 

Section 4.2. Partial Invalidity. If any part of this Agreement is held to be illegal 
or unenforceable by a court of competent jurisdiction, the remainder of this Agreement 
shall be given effect to the fullest extent reasonably possible. 

Section 4.3. Successors and Assigns. This Agreement shall be binding upon 
and inure to the benefit of the successors and assigns of the Party hereto. This 
Agreement may not be assigned without the prior written consent of the other Parties 
hereto, which consent shall not be unreasonably withheld, and any such non-consented 
assignment shall be void. This Agreement is for the sole benefit of the School District, 
City and the Property Owner and their successors and assigns (excluding property 
owners of residential lots within CFD No. 2013-2 who are end users, who shall not be 
considered to be the successors or assigns of the Property Owners and shall have no 
rights hereunder), and no other person or entity shall be deemed to be a beneficiary 
hereof or have an interest herein.  

Section 4.4. Notice. Any notice, payment or instrument required or permitted by 
this Agreement to be given or delivered to any Party or other person shall be deemed to 
have been received when personally delivered or upon deposit of the same in the 
United States Post Office registered or certified, postage prepaid, addressed as follows: 

School District: Lake Elsinore Unified School District 
545 Chaney Street 
Lake Elsinore, CA 92530 
Attention: Assistant Superintendent, Fiscal Support Services 

City: City of Wildomar 
23873 Clinton Keith Road 
Wildomar, CA 92595 
Attention: City Manager 

 



Property Owner: CV Communities 
1900 Quail Street 
Newport Beach, CA  92660 
Attn: Adam Smith 

Any Party can change its address for delivery of notice by delivering written 
notice of such change or address to the other Parties within ten (10) calendar days prior 
to such change.  

Section 4.5. Captions. The captions to Sections used herein are for 
convenience purposes only and are not part of this Agreement.  

Section 4.6. Governing Law. This Agreement shall be governed by, and 
construed in accordance with, the laws of the State of California applicable to contracts 
made and performed in such State. 

Section 4.7. Entire Agreement. This Agreement contains the entire agreement 
between the Parties with respect to the matters provided for herein and supersedes all 
prior agreements and negotiations between the Parties with respect to the subject 
matter of this Agreement. 

Section 4.8. Amendments. This Agreement may be amended or modified only 
in writing executed by the authorized representative(s) of each of the Parties hereto. 

Section 4.9. Waiver. The failure of any Party hereto to insist on compliance 
within any of the terms, covenants or conditions of this Agreement by any other Party 
hereto, shall not be deemed a waiver of such terms, covenants or conditions of this 
Agreement by such other Party, nor shall any waiver constitute a relinquishment of any 
other right or power for all or any other times.  

Section 4.10. Disclosure of Special Tax; Calculation of Special Tax 
Requirement. 

(a) Delivery of Notice. From and after the date of this Agreement, 
Property Owner and its successors and assigns, shall give a “Notice of Special Tax” (as 
defined in Section (b) below) to each prospective purchaser of a parcel of real property 
located within the boundaries of CFD No. 2013-2 and shall deliver a fully executed copy 
of each such notice to School District, which copies to the School District shall be 
provided upon request therefore by the School District. Property Owner, and its 
successors and assigns, shall (i) maintain records of each Notice of Special Tax for a 
period of five (5) years, and (ii) shall provide copies of each notice to School District, 
which copies to the School District shall be provided upon request therefore by the 
School District. Property Owner, and its successors and assigns, shall include the 
Notice of Special Tax in all Property Owner’s and its successors and assigns’ 
applications for Final Subdivision Reports required by the Department of Real Estate 
(“DRE”) which are filed after the effective date of this Agreement. 

 



Property Owner, and its successors and assigns, shall require, as a 
condition precedent to close an escrow for the sale of real property to a developer 
acquiring lots (a “Residential Developer”) within CFD No. 2013-2, that such Residential 
Developer shall (i) maintain records of each Notice of Special Tax for a period of five (5) 
years, (ii) provide copies of each notice to School District which copies to the School 
District shall be provided upon request therefore by the School District, and (iii) include 
the Notice of Special Tax in all of such Residential Developer’s applications for Final 
Subdivision Reports required by DRE. 

(b) Notice of Special Tax. With respect to any parcel, the term “Notice 
of Special Tax” means a notice in the form prescribed by California Government Code 
Section 53341.5 which is calculated to disclose to the purchaser thereof (i) that the 
property being purchased is subject to the special tax of the School District; (ii) the land 
use classification of such property; (iii) the maximum annual amount of the special tax 
and the number of years for which it will be levied; (iv) if available at the time such 
notice is delivered, an indication of the amount of special tax to be levied on such 
property for the following fiscal year; and (v) the types of facilities or services to be paid 
or with the proceeds of the special tax. 

(c) Notice to Subsequent Purchasers. Upon formation of 
CFD No. 2013-2 and authorization of Special Taxes of CFD No. 2013-2, the School 
District shall file with the Riverside County Recorder a notice of special tax lien that 
gives notice of the existence of CFD No. 2013-2 and the levy of the Special Tax on 
Taxable Property (as defined in the Rate and Method) within CFD No. 2013-2 pursuant 
to requirements of Section 3114.5 of the Streets and Highways Code.  

Section 4.11. Cooperation and Execution of Documents. The Parties 
hereto agree to complete and execute any further or additional documents which may 
be necessary to complete or further the terms of this Agreement. 

Section 4.12. Attorneys’ Fees. In the event of the bringing of any action 
or suit by any Party against another Party arising out of this Agreement, the Party in 
whose favor final judgment shall be entered shall be entitled to recover from the other 
Party all costs and expenses of suit, including reasonable attorneys’ fees. 

Section 4.13. Exhibits. The following exhibits attached hereto are 
incorporated into this Agreement by reference. 

Exhibit  Description 

“A”  Property Description 

“B”  City Facilities Descriptions 

“C”  Payment Request Form - City Facilities 

 



Section 4.14. Signatories. The signatories hereto represent that they 
have been appropriately authorized to enter into this Agreement on behalf of the party 
for whom they sign.  

Section 4.15. Execution in Counterparts. This Agreement may be 
executed in counterparts, each of which shall be deemed an original. 

 



IN WITNESS WHEREOF, the Parties hereto have executed this 
Agreement as of the day and year written alongside their signature below. 

 LAKE ELSINORE UNIFIED SCHOOL 
DISTRICT 

By:_______________________________ 
President of the Governing Board of 
the Lake Elsinore Unified School 
District 

APPROVED AS TO FORM: 

BOWIE, ARNESON, WILES & 
GIANNONE 
Attorneys for Lake Elsinore Unified School 
District 

By:_______________________________ 

ATTEST: 

By:_______________________________ 
Clerk of the Governing Board of the 
Lake Elsinore Unified School 
District 

 

 CITY OF WILDOMAR 

By: ____________________________ 
Name: ____________________________ 
Title: ____________________________ 

APPROVED AS TO FORM: 

__________________________________ 
Attorneys for City of Wildomar 

By: ____________________________ 
Name: ____________________________ 

 

 CV INLAND INVESTMENTS 1, LP, a 
Delaware limited partnership 
 
By: CV Inland Investments 1, Inc., 
 a Delaware corporation, 
 its General Partner 

 



 
 By:  
 [NAME AND TITLE] 
 

 

 



 

 

EXHIBIT “A” TO JCFA 

Tract 32535 Property  

REAL PROPERTY IN THE CITY OF WILDOMAR, COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, DESCRIBED AS FOLLOWS:  

PARCEL A: 

ALL THAT PORTION OF PARCEL 1 OF PARCEL MAP NO. 6430, IN THE COUNTY 
OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 18 
PAGE 7 OF PARCEL MAPS, RIVERSIDE COUNTY RECORDS, BEING A PORTION 
OF SECTION 1, TOWNSHIP 7 SOUTH, RANGE 4 WEST, SAN BERNARDINO 
MERIDIAN LYING SOUTH AND EAST OF THE FOLLOWING DESCRIBED LINE: 

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 1; THENCE 
WESTERLY ALONG THE NORTH LINE OF SAID SECTION 1, 1982.35 FEET; THENCE 
SOUTH 18° 02’ WEST 632.8 FEET THE POINT OF BEGINNING; THENCE NORTH 87° 
03’ WEST 680 FEET; THENCE SOUTH 57° 01’ WEST 229.1 FEET; THENCE 
SOUTH 04° 38’ WEST 212 FEET; THENCE SOUTH 70° 10’ WEST 296.8 FEET; 
THENCE SOUTH 31° 31’ WEST 371.9 FEET TO THE NORTHEASTERLY 
BOUNDARY LINE OF RANCHO LA LAGUNA. 

PARCEL B: 

PARCEL 3 OF PARCEL MAP 6430, IN THE COUNTY OF RIVERSIDE, STATE OF 
CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 18 PAGE 7 OF PARCEL 
MAPS, RIVERSIDE COUNTY RECORDS. 

PARCEL C: 

THAT PORTION OF PARCEL 4 OF PARCEL MAP 6430, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 
18 PAGE 7 OF PARCEL MAPS, RIVERSIDE COUNTY RECORDS, BEING A PORTION 
OF SECTION 1, TOWNSHIP 7 SOUTH, RANGE 4 WEST, SAN BERNARDINO 
MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT 
THE MOST WESTERLY CORNER OF SAID PARCEL 4; THENCE NORTH 43° 33’ 
40” EAST, A DISTANCE OF 531.26 FEET; THENCE SOUTH 33° 55’ 53” EAST, A 
DISTANCE OF 164.78 FEET; THENCE SOUTH 46° 43’ 46” WEST, A DISTANCE OF 
496.33 FEET TO THE SOUTHWESTERLY LINE OF SAID PARCEL 4; THENCE 
NORTH 46° 26’ 20” WEST, ALONG SAID SOUTHWESTERLY LINE, A DISTANCE OF 
133.44 FEET TO THE POINT OF BEGINNING.  

 



PARCEL D: 

THAT PORTION OF PARCEL 4 OF PARCEL MAP NO. 6430, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 18, 
PAGE 7 OF PARCEL MAPS, RIVERSIDE COUNTY RECORDS, BEING A PORTION OF 
SECTION 1, TOWNSHIP 7 SOUTH, RANGE 4 WEST, SAN BERNARDINO MERIDIAN, 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE MOST 
NORTHERLY CORNER OF SAID PARCEL 4; THENCE SOUTH 33° 55’ 53” EAST 
ALONG THE SOUTHERLY LINE OF STABLE LANES WAY 164.78 FEET TO THE 
TRUE POINT OF BEGINNING; THENCE CONTINUING SOUTH 33° 55’ 53” EAST, 
173.25 FEET; THENCE SOUTH 49° 53 WEST 460.87 FEET; THENCE NORTH 46° 26’ 
20” WEST 145.70 FEET; THENCE NORTH 46° 43’ 46” EAST 496.33 FEET TO THE 
TRUE POINT OF BEGINNING; SAID LAST GEARING BEING THE EASTERLY 
BOUNDARY LINE OF THAT CERTAIN PARCEL CONVEYED TO JAMES R. PETERS 
AND DAWN J. PETERS BY DEED RECORDED JUNE 1, 1976 AS INSTRUMENT NO. 
76869 OFFICIAL RECORDS. 

NOTE: FOR THE PURPOSE OF THIS DESCRIPTION ONLY, THE MOST 
NORTHERLY CORNER OF SAID PARCEL 4 IS CONSIDERED TO BE THE INTERSECTION 
OF THE SOUTHWESTERLY LINE OF STABLE LANES WAY AND THE 
NORTHWESTERLY LINE OF SAID PARCEL 4. 

PARCEL E: 

PARCEL 3 AND LETTERED LOT D OF PARCEL MAP NO. 9084, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON FILE IN BOOK 40 PAGE 25 
OF PARCEL MAPS, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA. 

PARCEL F: 

PARCEL 4 AND LETTERED LOT E OF PARCEL MAP NO. 9084, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY PARCEL MAP ON FILE IN 
BOOK 40 PAGE 25 OF PARCEL MAPS, RECORDS OF RIVERSIDE COUNTY, 
CALIFORNIA. 

PARCEL G: 

PARCEL 1 OF PARCEL MAP 6387, IN THE COUNTY OF RIVERSIDE, STATE OF 
CALIFORNIA, AS SHOWN BY PARCEL MAP ON FILE IN BOOK 18 PAGE 68 OF 
PARCEL MAPS, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA; 

EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED AS FOLLOWS: 

BEGINNING AT THE MOST NORTHERLY CORNER OF SAID PARCEL 1; THENCE 
ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 1, SOUTH 46° 26’ 20” 
EAST 440.00 FEET; THENCE SOUTH 43° 33’ 40” WEST, 250.00 FEET; THENCE 

 



 

NORTH 76° 12’ 02” WEST 316.59 FEET; THENCE SOUTH 40° 28’ 59” WEST 50.00 
FEET TO THE CENTER POINT OF THE CUL-DE-SAC BEING THE COMMON 
CORNER OF PARCELS 1, 2, 3 AND 4, AS SHOWN ON SAID PARCEL MAP; THENCE 
ALONG THE WESTERLY LINE OF SAID PARCEL 1, NORTH 12° 39’ 19” WEST 151.92 
FEET TO THE MOST WESTERLY CORNER THEREOF; THENCE ALONG THE 
NORTHWESTERLY LINE OF SAID PARCEL 1, NORTH 43° 33’ 16” EAST, 344.80 
FEET TO THE POINT OF BEGINNING. 

PARCEL H: 

THAT PORTION OF PARCEL 1 OF PARCEL MAP NO. 6387, AS SHOWN BY MAP 
ON FILE IN BOOK 18, PAGE 68 OF PARCEL MAPS, RECORDS OF RIVERSIDE 
COUNTY, CALIFORNIA, TOGETHER WITH A PORTION OF PARCEL 3 OF PARCEL 
MAP NO. 10259, AS SHOWN BY MAP ON FILE IN BOOK 47, PAGE 60 OF PARCEL 
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, COUNTY 
OF RIVERSIDE, STATE OF CALIFORNIA, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE MOST NORTHERLY CORNER OF SAID PARCEL 1; THENCE 
ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 1, SOUTH 46° 26’ 20” EAST, 440.00 
FEET; THENCE SOUTH 43° 33’ 40” WEST, 250.00 FEET; THENCE NORTH 76° 12’ 02” WEST, 316.59 
FEET; THENCE SOUTH 40° 28’ 59” WEST, 50.00 FEET TO THE CENTERLINE OF WINDSONG 
ROAD; THENCE NORTH 12° 39’ 19” WEST, 201.91 FEET TO THE NORTHWESTERLY 
CORNER OF SAID PARCEL 1; THENCE ALONG THE NORTHWESTERLY LINE OF SAID 
PARCEL 1, NORTH 43° 33’ 16” EAST, 244.80 FEET TO THE MOST SOUTHERLY 
CORNER OF PARCEL 3 OF PARCEL MAP NO. 10259 RECORDED IN BOOK 47 
PAGE 60 OF PARCEL MAPS; THENCE ALONG THE SOUTHWESTERLY LINE OF 
SAID PARCEL 3, NORTH 57° 30’ 35” WEST, 250.00 FEET; THENCE NORTH 45° 37’ 33” 
EAST, 148.10 FEET TO THE NORTHEASTERLY LINE OF SAID PARCEL 3; THENCE 
ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 3, SOUTH 46° 26’ 20” EAST, 
240.00 FEET TO THE POINT OF BEGINNING. 

PARCEL I: 

PARCEL 3 AND LOT “C” OF PARCEL MAP 9253, IN THE COUNTY OF RIVERSIDE, 
STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 48, PAGE 41, OF 
PARCEL MAPS, RIVERSIDE COUNTY RECORDS. 
APN: 380-110-005-2, 380-110-006-3, 380-120-001-9, 380-120-002-0, 380-100-006-2, 380-100-005-1, 380-130-002-1, 
380-130-018-6 and 380-100-004-0 

 



 

EXHIBIT “B” TO JCFA 

CITY FACILITIES DESCRIPTION 

The “City Facilities” consist generally of the acquisition, purchase, construction, 
expansion, improvement, or rehabilitation of public improvements that are owned, 
operated or maintained by the City, including, without limitation, streets, trails, 
intersection improvements, traffic signals, medians, parks, civic facilities and drainage 
improvements and include all direct and incidental expenses related thereto such as site 
acquisition, planning, design, engineering legal services, materials testing, coordination, 
surveying, construction staking, construction management, consulting services, 
inspection and any and all appurtenant facilities and appurtenant work related to the 
foregoing. 

  

 



 

EXHIBIT “C” TO JCFA 

PAYMENT REQUEST FORM 
COMMUNITY FACILITIES DISTRICT NO. 2013-2 

PAYMENT REQUEST FORM – CITY FACILITIES FUND 

[See Attached City -Property Owner 
Verification/Certification of City Facilities Amounts] 

(   )      PROGRESS PAYMENT 
(   )      FULL/FINAL PAYMENT 

The Fiscal Agent is hereby requested to pay from the City Facilities Fund 
established by Resolution No. ____ of the Legislative Body of the School District, 
adopted on ____________, _____, and the Fiscal Agent Agreement dated as of 
______________, _____, executed in accordance therewith, to the person, corporation, 
or other entity designated below as Payee, the sum set forth below such designation, in 
payment of the City Costs described below. The amount shown below is due and 
payable under the School Facilities Mitigation Agreement and/or the Joint Community 
Facilities Agreement and authorization with respect to the City Costs described below 
and has not formed the basis of any prior request for payment of the City Costs or 
Facilities. 

Payee:  [Property Owner] or [City] 

Address:
 ________________________________________________________________
__ 

___________________________________________________________
_______ 

Amount:
 $_______________________________________________________________
__ 

Description of Project Costs or portion thereof accepted by Community Facilities District 
No. 2013-2 and authorized to be paid to the Payee: City Facilities computed as follows: 

Number of:______ Single Family Detached/Dwelling Units (SF/DUs) _________ 
Per Tract Map #________ x=s $_________ per SF/DU = $___________________ 

Total City Costs Paid: $_______________________________________ 

 Executed by Authorized Representative for 
Community Facilities District No. 2013-2 

-EXHIBIT- 

Signature: 
 



 __________________________ 
Name: 
 __________________________ 
Title: 
 __________________________ 

Dated: _____________ 
Payment Request No. ________________ 

[Attach to all requisitions copies of City verification(s)/Property Owner certification(s)] 

[Exhibit C (Continued)] 

[ON CITY LETTERHEAD] 

VERIFICATION BY CITY OF WILDOMAR 

CHECK ONE: 

 

[___] 1. As an authorized representative and on behalf of City of Wildomar (City), I 
hereby verify that the above-referenced City Fee amount of $___________was 
previously paid to City by [Property Owner name] for fees for City Facilities 
imposed by City, and such City Fee amounts have not been reimbursed to 
[Property Owner name] (or to any of its successors and assigns). 

[___] 2. As an authorized representative and on behalf of City, I hereby verify that the 
above-referenced City Fee amount of $______________ is currently due City 
from [Property Owner name] for fees imposed by City, and such City Fee 
amounts have not been previously reimbursed to [Property Owner name] (or to 
any of its successors and assigns). 

Dated:  _______________, 200___ By:
 _____________________________
___ 
 Authorized Representative of City 

Name:
 _____________________________
___ 

Title:
 _____________________________
___ 

 

 

 



 

[Exhibit C (Continued)] 

[ON PROPERTY OWNER LETTERHEAD] 

CERTIFICATION AND REPRESENTATION OF [PROPERTY OWNER] 

CHECK ONE: 

 

[___] 1. On behalf of [ Property Owner name ], I hereby certify and represent that the 
above-referenced City Fee amount of $_______________ was previously paid to 
City by [Property Owner name], for fees imposed by City, and such City Fee 
amounts have not been previously reimbursed by City to [Property Owner name] 
(or to any of its successors and assigns). 

[___] 2. On behalf of [ Property Owner name ], I hereby certify and represent that the 
above-referenced City Fee amount of $___________ is currently due City from 
[Property Owner name] for fees imposed by City on [Property Owner name], and 
such City Fee amounts have not been previously reimbursed to [Property Owner 
name] (or to any of its successors and assigns). 

Dated:  _______________, 200___ By:
 _____________________________
___ 
 Authorized Representative of 
 [Property Owner name] 

Name:
 _____________________________
___ 

Title:
 _____________________________
___ 

 

 

 



 

EXHIBIT “F” 

FORM OF ASSIGNMENT AND ASSUMPTION AGREEMENT 

Pursuant to the Development Agreement between the CITY OF WILDOMAR 
(“City”) and CV Inland Investments 1, LP, a Delaware limited partnership (“Assignor”), 
dated ___________, 2013 (the “Agreement”), which Agreement is hereby incorporated 
herein by this reference, and for good and valuable consideration, receipt of which is 
hereby acknowledged, the undersigned hereby agree as follows: 

1. The assignment and assumption provided for under this Assignment and 
Assumption Agreement (“Assignment”) is made together with the sale, transfer or 
assignment of all or a part of the property subject to the Agreement.  The property sold, 
transferred or assigned together with this Assignment is described in Exhibit “1” 
attached hereto and incorporated herein by this reference (the “Subject Property”). 

2. Assignor hereby grants, sells, transfers, conveys, assigns and delegates 
to _______________________ (“Assignee”), all of Assignor’s rights, title, interest, 
benefits, privileges, duties and obligations arising under or from the Agreement with 
respect to the Subject Property except for the following: 

(a) Assignor’s right to amend the Agreement or enter into an Operating 
Memorandum as they apply to any real property other than the Subject Property; and 

(b) [INSERT OTHER RETAINED RIGHTS, IF ANY] 

3. Assignee hereby accepts the foregoing assignment and, except as 
otherwise provided herein, unconditionally assumes and agrees to perform all of the 
duties and obligations of Assignor arising under or from the Agreement as owner of the 
Subject Property and this Assignment and Assignor is hereby released from all such 
duties and obligations. 

4. The sale, transfer or assignment of the Subject Property and the 
assignment and assumption provided for under this Assignment are the subject of 
additional agreements between Assignor and Assignee.  Notwithstanding any term, 
condition or provision of such additional agreements, the rights of the City arising under 
or from the Agreement and this Assignment shall not be affected, diminished or 
defeated in any way, except upon the express written agreement of the City. 

5. Assignor and Assignee execute this Assignment pursuant to Section 13 of 
the Agreement.  This Assignment may be executed by the parties hereto in 
counterparts, each of which shall be deemed an original. 

[Signature page follows] 

 



 

IN WITNESS WHEREOF, the parties have executed this Assignment and 
Assumption Assignment as of the dates set forth below. 

Dated:  ______________ ASSIGNOR: 
 
[_____________________] 
 
By:   
Name:   
Title:   

Dated:  ______________ ASSIGNEE: 
 
[_____________________] 
 
By:   
Name:   
Title:   

 By:   
Name:   
Title:   
 

 

 



 

 

EXHIBIT “1” TO EXHIBIT “F”  
DESCRIPTION OF SUBJECT PROPERTY 

 
Tract 32535 Property  

REAL PROPERTY IN THE CITY OF WILDOMAR, COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, DESCRIBED AS FOLLOWS:  

PARCEL A: 

ALL THAT PORTION OF PARCEL 1 OF PARCEL MAP NO. 6430, IN THE COUNTY 
OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 18 
PAGE 7 OF PARCEL MAPS, RIVERSIDE COUNTY RECORDS, BEING A PORTION 
OF SECTION 1, TOWNSHIP 7 SOUTH, RANGE 4 WEST, SAN BERNARDINO 
MERIDIAN LYING SOUTH AND EAST OF THE FOLLOWING DESCRIBED LINE: 

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 1; THENCE 
WESTERLY ALONG THE NORTH LINE OF SAID SECTION 1, 1982.35 FEET; THENCE 
SOUTH 18° 02’ WEST 632.8 FEET THE POINT OF BEGINNING; THENCE NORTH 87° 
03’ WEST 680 FEET; THENCE SOUTH 57° 01’ WEST 229.1 FEET; THENCE 
SOUTH 04° 38’ WEST 212 FEET; THENCE SOUTH 70° 10’ WEST 296.8 FEET; 
THENCE SOUTH 31° 31’ WEST 371.9 FEET TO THE NORTHEASTERLY 
BOUNDARY LINE OF RANCHO LA LAGUNA. 

PARCEL B: 

PARCEL 3 OF PARCEL MAP 6430, IN THE COUNTY OF RIVERSIDE, STATE OF 
CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 18 PAGE 7 OF PARCEL 
MAPS, RIVERSIDE COUNTY RECORDS. 

PARCEL C: 

THAT PORTION OF PARCEL 4 OF PARCEL MAP 6430, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 
18 PAGE 7 OF PARCEL MAPS, RIVERSIDE COUNTY RECORDS, BEING A PORTION 
OF SECTION 1, TOWNSHIP 7 SOUTH, RANGE 4 WEST, SAN BERNARDINO 
MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT 
THE MOST WESTERLY CORNER OF SAID PARCEL 4; THENCE NORTH 43° 33’ 
40” EAST, A DISTANCE OF 531.26 FEET; THENCE SOUTH 33° 55’ 53” EAST, A 
DISTANCE OF 164.78 FEET; THENCE SOUTH 46° 43’ 46” WEST, A DISTANCE OF 
496.33 FEET TO THE SOUTHWESTERLY LINE OF SAID PARCEL 4; THENCE 
NORTH 46° 26’ 20” WEST, ALONG SAID SOUTHWESTERLY LINE, A DISTANCE OF 
133.44 FEET TO THE POINT OF BEGINNING.  

 



 

PARCEL D: 

THAT PORTION OF PARCEL 4 OF PARCEL MAP NO. 6430, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 18, 
PAGE 7 OF PARCEL MAPS, RIVERSIDE COUNTY RECORDS, BEING A PORTION OF 
SECTION 1, TOWNSHIP 7 SOUTH, RANGE 4 WEST, SAN BERNARDINO MERIDIAN, 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE MOST 
NORTHERLY CORNER OF SAID PARCEL 4; THENCE SOUTH 33° 55’ 53” EAST 
ALONG THE SOUTHERLY LINE OF STABLE LANES WAY 164.78 FEET TO THE 
TRUE POINT OF BEGINNING; THENCE CONTINUING SOUTH 33° 55’ 53” EAST, 
173.25 FEET; THENCE SOUTH 49° 53 WEST 460.87 FEET; THENCE NORTH 46° 26’ 
20” WEST 145.70 FEET; THENCE NORTH 46° 43’ 46” EAST 496.33 FEET TO THE 
TRUE POINT OF BEGINNING; SAID LAST GEARING BEING THE EASTERLY 
BOUNDARY LINE OF THAT CERTAIN PARCEL CONVEYED TO JAMES R. PETERS 
AND DAWN J. PETERS BY DEED RECORDED JUNE 1, 1976 AS INSTRUMENT NO. 
76869 OFFICIAL RECORDS. 

NOTE: FOR THE PURPOSE OF THIS DESCRIPTION ONLY, THE MOST 
NORTHERLY CORNER OF SAID PARCEL 4 IS CONSIDERED TO BE THE INTERSECTION 
OF THE SOUTHWESTERLY LINE OF STABLE LANES WAY AND THE 
NORTHWESTERLY LINE OF SAID PARCEL 4. 

PARCEL E: 

PARCEL 3 AND LETTERED LOT D OF PARCEL MAP NO. 9084, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON FILE IN BOOK 40 PAGE 25 
OF PARCEL MAPS, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA. 

PARCEL F: 

PARCEL 4 AND LETTERED LOT E OF PARCEL MAP NO. 9084, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY PARCEL MAP ON FILE IN 
BOOK 40 PAGE 25 OF PARCEL MAPS, RECORDS OF RIVERSIDE COUNTY, 
CALIFORNIA. 

PARCEL G: 

PARCEL 1 OF PARCEL MAP 6387, IN THE COUNTY OF RIVERSIDE, STATE OF 
CALIFORNIA, AS SHOWN BY PARCEL MAP ON FILE IN BOOK 18 PAGE 68 OF 
PARCEL MAPS, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA; 

EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED AS FOLLOWS: 

BEGINNING AT THE MOST NORTHERLY CORNER OF SAID PARCEL 1; THENCE 
ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 1, SOUTH 46° 26’ 20” 
EAST 440.00 FEET; THENCE SOUTH 43° 33’ 40” WEST, 250.00 FEET; THENCE 

 



 

 

NORTH 76° 12’ 02” WEST 316.59 FEET; THENCE SOUTH 40° 28’ 59” WEST 50.00 
FEET TO THE CENTER POINT OF THE CUL-DE-SAC BEING THE COMMON 
CORNER OF PARCELS 1, 2, 3 AND 4, AS SHOWN ON SAID PARCEL MAP; THENCE 
ALONG THE WESTERLY LINE OF SAID PARCEL 1, NORTH 12° 39’ 19” WEST 151.92 
FEET TO THE MOST WESTERLY CORNER THEREOF; THENCE ALONG THE 
NORTHWESTERLY LINE OF SAID PARCEL 1, NORTH 43° 33’ 16” EAST, 344.80 
FEET TO THE POINT OF BEGINNING. 

PARCEL H: 

THAT PORTION OF PARCEL 1 OF PARCEL MAP NO. 6387, AS SHOWN BY MAP 
ON FILE IN BOOK 18, PAGE 68 OF PARCEL MAPS, RECORDS OF RIVERSIDE 
COUNTY, CALIFORNIA, TOGETHER WITH A PORTION OF PARCEL 3 OF PARCEL 
MAP NO. 10259, AS SHOWN BY MAP ON FILE IN BOOK 47, PAGE 60 OF PARCEL 
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, COUNTY 
OF RIVERSIDE, STATE OF CALIFORNIA, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE MOST NORTHERLY CORNER OF SAID PARCEL 1; THENCE 
ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 1, SOUTH 46° 26’ 20” EAST, 440.00 
FEET; THENCE SOUTH 43° 33’ 40” WEST, 250.00 FEET; THENCE NORTH 76° 12’ 02” WEST, 316.59 
FEET; THENCE SOUTH 40° 28’ 59” WEST, 50.00 FEET TO THE CENTERLINE OF WINDSONG 
ROAD; THENCE NORTH 12° 39’ 19” WEST, 201.91 FEET TO THE NORTHWESTERLY 
CORNER OF SAID PARCEL 1; THENCE ALONG THE NORTHWESTERLY LINE OF SAID 
PARCEL 1, NORTH 43° 33’ 16” EAST, 244.80 FEET TO THE MOST SOUTHERLY 
CORNER OF PARCEL 3 OF PARCEL MAP NO. 10259 RECORDED IN BOOK 47 
PAGE 60 OF PARCEL MAPS; THENCE ALONG THE SOUTHWESTERLY LINE OF 
SAID PARCEL 3, NORTH 57° 30’ 35” WEST, 250.00 FEET; THENCE NORTH 45° 37’ 33” 
EAST, 148.10 FEET TO THE NORTHEASTERLY LINE OF SAID PARCEL 3; THENCE 
ALONG THE NORTHEASTERLY LINE OF SAID PARCEL 3, SOUTH 46° 26’ 20” EAST, 
240.00 FEET TO THE POINT OF BEGINNING. 

PARCEL I: 

PARCEL 3 AND LOT “C” OF PARCEL MAP 9253, IN THE COUNTY OF RIVERSIDE, 
STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 48, PAGE 41, OF 
PARCEL MAPS, RIVERSIDE COUNTY RECORDS. 
 

APN: 380-110-005-2, 380-110-006-3, 380-120-001-9, 380-120-002-0, 380-100-006-2, 380-100-005-1, 380-130-002-1, 
380-130-018-6 and 380-100-004-0 

 



 

ATTACHMENT B 
 

Reduced Version of County Approved TTM 32535 
 
 

 



 

ATTACHMENT C 
 

County Approved Conditions of Approval for TTM 32535 
 

 









































































































CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #3.1 

GENERAL BUSINESS 
 Meeting Date: September 11, 2013 
______________________________________________________________________ 
 
TO: Mayor and City Council Members 
 
FROM: Dan York, Public Works Director/City Engineer 
 Matthew C. Bassi, Planning Director 
 
SUBJECT: Change to Procedures for Processing Minor Changes to Tentative Maps 
 

STAFF REPORT 
 

RECOMMENDATION 
Staff recommends that the City Council introduce and approve first reading of an 
Ordinance entitled: 
 

ORDINANCE NO. _____ 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR, CALIFORNIA, AMENDING SECTIONS 16.04.060 
AND 16.12.220 OF THE WILDOMAR MUNICIPAL CODE 
(SUBDIVISIONS) PERTAINING TO MINOR CHANGES TO 
APPROVED TENTATIVE MAPS 

 
 
DISCUSSION 
The Wildomar Municipal Code provides procedures for approving changes to approved 
tentative maps, plot plans, conditional use permits, public use permits, second unit 
permits, mobile home permits, and variances.  The procedures for approving changes 
to approved tentative maps are found in Sections 16.12.210 and 16.12.220 of the Code, 
while the procedures for changes to approved plot plans, conditional use permits, public 
use permits, second unit permits, mobile home permits, and variances are found in 
Chapter 17.228.   
 
The procedures that apply to changes to the above listed approvals depend upon the 
scope of the change.  Substantial changes to a map or permit (a “revised tentative map” 
or a “revised permit”) must be processed in the same manner as the original approval 
(Sections 16.12.210, 17.228.050).  This proposed ordinance makes no changes to the 
procedures for processing revised tentative maps or revised permits. 
 
The procedures that apply to non-substantial changes differ depending on whether the 
change is to a map or a permit.  Section 17.228.050 provides that a request for a non-
substantial modification to an approved permit (a “substantial conformance”) may be 
approved, conditionally approved or disapproved by the Planning Director.  Non-



substantial changes to an approved map (a “minor change”), on the other hand, must 
be approved by the Planning Commission or the City Council.   
 
This proposed ordinance amends Section 16.12.220 of the Wildomar Municipal Code to 
allow the Planning Director and City Engineer to approve minor changes to approved 
tentative maps.  The proposed revisions to Section 16.12.220 will allow minor changes 
to approved tentative maps to be processed in essentially the same manner as 
substantial conformances for other planning approvals under Section 17.228.050.  The 
Planning Director and City Engineer will have 30 days from the receipt of a complete 
application for a minor change to approve, conditionally approve, or disapprove the 
requested change.  The decision must be based on the standards that applied to the 
original map approval, and a minor change can only be approved or conditionally 
approved “if they determine that the minor change is consistent with the spirit and intent 
of the original approval and does not change the effects of the approval on surrounding 
property.”  The decision of the Planning Director and City Engineer is appealable to the 
Planning Commission.   
 
This will create consistency between how substantial conformances and minor changes 
are processed and allow those who are seek a minor change to an approved map to 
benefit from the expedited processing that is offered to those seeking a substantial 
conformance to an approved permit.  Minor changes include changes to lot lines, lot 
design, street alignment, building pad location, or grading proposals, provided the basic 
design concept of the approved tentative map is retained.  A minor change can reduce, 
but not increase, the number of lots.  A minor change may also be used to alter or 
delete conditions of approval.  Given the limited scope of a minor change, staff feels it is 
appropriate to allow expedited processing and approval of minor changes. 
 
The proposed ordinance also amends the definition of “minor change” in Section 
16.04.060.  The proposed ordinance deletes a sentence from the definition held over 
from the County Code that pertains to certain assessment districts and CFD’s that that 
do not exist within the City of Wildomar.  Also, the definition is amended to provide 
some clarity as to when conditions of approval may be altered or deleted through a 
minor change.  The existing definition states they may be altered or deleted if “no longer 
appropriate or necessary.”  The proposed ordinance changes this to clarify that any 
condition of approval may be altered or deleted through a minor change “provided that 
the altered or deleted condition does not change the impacts of the project on the 
surrounding property.” 
 
 
FISCAL IMPACTS: 
There are no fiscal impacts to the City related to this action. 
 
 
Submitted by:    Submitted by:  Approved by: 
Dan York     Matthew C. Bassi  Gary Nordquist 
Public Works Director/City Engineer Planning Director  City Manager 



ATTACHMENTS 
A. Draft City Council Ordinance 
B. Strike-Out Version of Proposed Changes 



ATTACHMENT A 
 



ORDINANCE NO. _____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR, CALIFORNIA, AMENDING SECTIONS 16.04.060 
AND 16.12.220 OF THE WILDOMAR MUNICIPAL CODE 
(SUBDIVISIONS) PERTAINING TO MINOR CHANGES TO 
APPROVED TENTATIVE MAPS 

 
 

THE WILDOMAR CITY COUNCIL DOES ORDAIN AS FOLLOWS: 
 
 

SECTION 1. CEQA Findings. 

The City Council finds and determines that the approval of this Ordinance is not a 
“project” subject to the California Environmental Quality Act (“CEQA”) as that term is 
defined in CEQA Guideline 15378 because it is has no potential for resulting in either a 
direct physical change in the environment or a reasonably foreseeable indirect physical 
change in the environment.  This Ordinance changes the administrative procedures that 
are followed for a minor change to an approved tentative map.  It does not approve any 
minor changes to approved tentative maps.   

 
SECTION 2. Amendment to the Municipal Code 

 
Section 16.04.060(B) is amended to replace the definition of “minor change” with 

the following: 
 
“Minor change” means a minor modification of an approved tentative map that 
includes, but is not limited to, a change to: lot lines, lot design, street alignment, 
building pad location, or grading proposals, provided the basic design concept of 
the approved tentative map is retained.  A minor change may decrease, but not 
increase, the number of approved lots.  A minor change may alter or delete any 
condition of approval provided that the altered or deleted condition does not 
change the impacts of the project on the surrounding property. 
 
 

SECTION 3. Amendment to the Municipal Code 
 
Section 16.12.220 of the Wildomar Municipal Code is amended in its entirety to 

read as follows: 
 

16.12.220  Minor Changes. 
 

A. A request for approval of a minor change to an approved tentative map shall 
be filed with the Planning Department, accompanied by the fee specified in 
Chapter 3.44. 



B. The Planning Director and City Engineer shall approve, conditionally approve, 
or disapprove an application for a minor change to an approved tentative map 
within 30 days after accepting a completed application, and give notice of the 
decision by mail to the applicant and any other person who has filed a written 
request for notice.  An application for a minor change shall not require a 
public hearing. 

 
C. The decision of the Planning Director and City Engineer shall be based on the 

standards applicable to the approval of the original application for the 
tentative map.  The Planning Director and City Engineer may approve or 
conditionally approve a minor change if they determine that the minor change 
is consistent with the spirit and intent of the original approval and does not 
change the effects of the approval on surrounding property.  

 
D. The decision of the Planning Director and City Engineer shall be final, unless 

appealed to the Planning Commission.  Appeals shall be filed and processed 
as provided in Section 16.12.160(B). 

 
E. The approval of a minor change by the Planning Director and City Engineer 

shall not affect the time period within which the land divider must prepare, file 
and record the final map, in accordance with the adopted conditions of 
approval.  

 
 
SECTION 3. Effective Date of the Ordinance. 
 

This Ordinance shall take effect and be in full force and operation 30 days after 
its second reading and adoption. 
 
 
SECTION 4. Severability. 

 
If any section, subsection, subdivision, sentence, clause, phrase, or portion of 

this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of 
any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance.  The City Council hereby declares that it would 
have adopted this Ordinance, and each section, subsection, subdivision, sentence, 
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections, 
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared 
invalid or unconstitutional. 
 
 
SECTION 5. City Clerk Action 
 

The City Clerk is authorized and directed to cause this Ordinance to be published 
within 15 days after its passage in a newspaper of general circulation and circulated 



within the City in accordance with Government Code Section 36933(a) or, to cause this 
Ordinance to be published in the manner required by law using the alternative summary 
and pasting procedure authorized under Government Code Section 39633(c). 
 
 
 PASSED, APPROVED AND ADOPTED this _____ day of __________, 2013. 
 
 
 
 
       ______________________________ 
       Timothy Walker 
       Mayor 
 
 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
______________________________  ______________________________ 
Thomas D. Jex     Debbie A. Lee, CMC 
City Attorney      City Clerk 
 



ATTACHMENT B 
STRIKE-OUT VERSION OF PROPOSED CHANGES 

(deletions are struck out, additions are underlined in red) 

Section 16.04.060 

“Minor change” means a minor modification of an approved tentative map that includes, 
but is not limited to, a change in to: lot lines, lot design, or street alignment, building pad 
location, or grading proposals, provided that the basic design concept of the approved 
tentative map is retained. A minor change may decrease, but not increase, the number 
of approved lots. A minor change may alter or delete any condition of approval which is 
no longer appropriate or necessary provided that the altered or deleted condition does 
not change the impacts of the project on the surrounding property. Notwithstanding the 
above, or any other provision herein to the contrary, a request to alter or delete a 
condition of approval of any approved tentative map within the boundaries of the 
following districts shall, in all instances, be considered a minor change: Assessment 
District No. 159, Assessment District No. 161, Community Facilities District No. 84-2, 
Community Facilities District No. 86-1, Community Facilities District No. 87-1, 
Community Facilities District No. 87-5 and Community Facilities District No. 88-8. 

Section 16.12.220 

A. A request for approval of a minor change to an approved tentative map shall be 
filed with the Planning Department, accompanied by the fee specified in Chapter 3.44. 

B. The Planning Director and City Engineer shall make a written recommendation 
thereon to the Planning Commission, or to the City Council as provided in Section 
16.04.020(C), and shall notice a public hearing in accordance with Section 16.12.140 
unless the underlying map did not previously require such a hearing. approve, 
conditionally approve, or disapprove an application for a minor change to an approved 
tentative map within 30 days after accepting a completed application, and give notice of 
the decision by mail to the applicant and any other person who has filed a written 
request for notice.  An application for a minor change shall not require a public hearing. 

C. The Planning Commission or the City Council may decide the matter when it first 
appears on the agenda, or it may continue the matter with or without the consent of the 
land divider.  The decision of the Planning Director and City Engineer shall be based on 
the standards applicable to the approval of the original application for the tentative map.  
The Planning Director and City Engineer may approve or conditionally approve a minor 
change if they determine that the minor change is consistent with the spirit and intent of 
the original approval and does not change the effects of the approval on surrounding 
property.  

D. The decision of the Planning Commission Director and City Engineer shall be 
final, unless the decision is appealed to the City Council Planning Commission. In the 



event of such an appeal, the Council shall hear the matter in the above-described 
manner.  Appeals shall be filed and processed as provided in Section 16.12.160(B). 

E. The approval of a minor change by the Planning Commission or the City Council 
of a minor change Director and City Engineer shall not affect the time period within 
which the land divider must prepare, and file and record the final map, in accordance 
with the adopted conditions of approval.  

 



ITEM #4.1 

WILDOMAR CEMETERY DISTRICT 
 REGULAR MEETING MINUTES 

AUGUST 14, 2013 
 
CALL TO ORDER  
 
The regular session of August 14, 2013, of the Wildomar Cemetery District Board 
of Trustees was called to order by Chairman Walker at 7:53 p.m. at the Wildomar 
Council Chambers, 23873 Clinton Keith Road, Suite 111, Wildomar, California. 
 
Trustees Roll Call showed the following Members in attendance:  Chairman 
Walker, Vice Chairman Swanson, Trustees Benoit, Cashman, and Moore.  
Members absent:  None. 
 
Staff in attendance:  General Manager Nordquist, District Counsel Jex, and Clerk 
of the Board Lee. 
 
 
PUBLIC COMMENTS 
 
There were no speakers. 

BOARD COMMUNICATIONS 
 
There were no reports. 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
A MOTION was made by Trustee Benoit, seconded by Trustee Moore, to 
approve the agenda as presented. 
 
MOTION carried, 5-0. 
 
 
4.0 CONSENT CALENDAR 
 
A MOTION was made by Vice Chairman Swanson, seconded by Trustee Benoit, 
to approve the Consent Calendar as presented. 
 
MOTION carried, 5-0. 
 
4.1 Minutes – July 10, 2013 Regular Meeting 

Approved the Minutes as submitted. 
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4.2 Warrant Register 

Approved the following: 
 

1. Warrant Register dated 07-03-13, in the amount of $7,013.42 
2. Warrant Register dated 07-03-13, in the amount of $30.58; 
3. Warrant Register dated 07-11-13, in the amount of $1,726.17; 
4.        Warrant Register dated 07-11-13, in the amount of $93.75; 
5.  Warrant Register dated 07-18-13, in the amount of $220.39; & 
6.  Warrant Register dated 07-18-13, in the amount of $135.50. 
 

4.3 Treasurer’s Report 
Approved the Treasurer’s Report for June, 2013. 
 
 

5.0 PUBLIC HEARINGS 
 
 There were no items scheduled. 
 
 
6.0 GENERAL BUSINESS 

 
There were no items scheduled. 
 
 

GENERAL MANAGER REPORT 
 
There was nothing to report. 
 
 
FUTURE AGENDA ITEMS 
 
There were no items. 
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ADJOURN WILDOMAR CEMETERY DISTRICT 
 
There being no further business Chairman Walker declared the meeting 
adjourned at 7:54 p.m. 
 
 
Submitted by:    Approved by: 
 
 
 
______________________________ ______________________________ 
Debbie A. Lee, CMC   Timothy Walker 
Clerk of the Board    Chairman 
 



WILDOMAR CEMETERY DISTRICT 
Agenda Item #4.2 

CONSENT CALENDAR 
Meeting Date:  September 11, 2013 

______________________________________________________________________ 
 
TO:  Chairman and Board of Trustees 
 
FROM: Misty V. Cheng, Controller 
 
SUBJECT: Warrant Registers 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the Board of Trustees approve the following: 
 
1. Warrant Register dated 08-01-13, in the amount of $28.19; 
2. Warrant Register dated 08-01-13, in the amount of $151.46; 
3. Warrant Register dated 08-15-13, in the amount of $2,776.2; 
4. Warrant Register dated 08-22-13, in the amount of $679.44; & 
5. Warrant Register dated 08-29-13, in the amount of $446.00. 
 
 
DISCUSSION: 
The Wildomar Cemetery District requires that the Trustees audit payments of demands 
and direct the General Manager to issue checks.  The Warrant Registers are submitted 
for approval.  
 
 
FISCAL IMPACT: 
These Warrant Registers will have a budgetary impact in the amount noted in the 
recommendation section of this report.  These costs are included in the Fiscal Year 
2013-14 Budgets. 
  
 
Submitted by:      Approved by: 
Misty V. Cheng       Gary Nordquist 
Controller       General Manager 
 
 
ATTACHMENTS: 
Warrant Register dated August 1, 2013 x2 
Warrant Register dated August 15, 2013  
Warrant Register dated August 22, 2013 
Warrant Register dated August 29, 2013 















WILDOMAR CEMETERY DISTRICT 
Agenda Item #4.3 

CONSENT CALENDAR 
Meeting Date:  September 11, 2013 

______________________________________________________________________ 
 
TO:  Chairman and the Board of Trustees 
 
FROM: Misty V. Cheng, Controller 
 
SUBJECT: Treasurer’s Report 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the Board of Trustees approve the Treasurer’s Report. 
 
 
DISCUSSION: 
Attached is the Treasurer’s Report for Cash and Investments for the month of July, 
2013.   
 
 
FISCAL IMPACT: 
None at this time.   
  
 
Submitted by:      Approved by: 
Misty V. Cheng      Gary Nordquist 
Controller       General Manager 
 
 
ATTACHMENTS: 
Treasurer’s Report 
 
 



      CITY OF WILDOM AR
   TREASURER'S REPORT FOR

CASH AND INVESTM ENT PORTFOLIO

          DISTRICT INVESTMENT

PERCENT
OF DAYS STATED

                        ISSUER BOOK VALUE FACE VALUE MARKET VALUE PORTFOLIO TO MAT. RATE
EDWARD JONES  $ 124,176.88  $ 124,176.88  $ 124,176.88 100.00% 0 0.000%

TOTAL  $ 124,176.88  $ 124,176.88  $ 124,176.88 100.00%

+ WITHDRAWALS/
BEGINNING DEPOSITS/ SALES/ ENDING STATED

                        ISSUER BALANCE PURCHASES MATURITIES BALANCE RATE

EDWARD JONES  $ 124,551.63  $ 0.00  $ (374.75)  $ 124,176.88 0.000%

TOTAL  $ 124,551.63  $ 0.00  $ (374.75)  $ 124,176.88

TOTAL INVESTMENT $ 124,176.88              

In compliance with the California Code Section 53646, as the General Manager
of the Wildomar Cemetery District, I hereby certify that sufficient investment liquidity 
and anticipated revenues are available to meet the District's expenditure 
requirements for the next six months.
I also certify that this report reflects all Government Agency pooled investments
and all District's bank balances.

Misty V. Cheng Date
Controller

July 2013
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	1.5 UCFDU.  “CFD” means a community facilities district allowed to be formed pursuant to the CFD Act by a Local Agency.
	1.6 UCFD ActU.  “CFD Act” means the Mello-Roos Community Facilities Act of 1982 (Government Code § 53311 et seq.), as it may be amended from time to time, authorizing the imposition of special taxes to fund capital facilities and services.
	1.7 UCFD AgreementU.  “CFD Agreement” shall have the meaning set forth in Section 5.2 below.
	1.8 UCityU.  “City” means the City of Wildomar, California.
	1.9 UCity CouncilU.  “City Council” means the governing body of the City.
	1.10 UCity Development Agreement ResolutionU.  “City Development Agreement Resolution” means Resolution No. 2013-06 of the City adopted February 13, 2013, which establishes a procedure for the consideration and approval of development agreements pursu...
	1.11 UCity ManagerU.  “City Manager” means the City Manager of City, or his or her designee.
	1.12 UClaim or LitigationU.  “Claim or Litigation” means any challenge by any third party (whether legal, equitable, declaratory, administrative or adjudicatory in nature) (i) to the legality, validity or adequacy of the General Plan, Land Use Regulat...
	1.13 UCommencement of ConstructionU.  “Commencement of Construction” means that a Building Permit for residential construction on the Property has been issued by the City and construction has commenced pursuant to the permit.
	1.14 UDedicate or DedicationU.  “Dedicate” or “Dedication” means to offer fee title to the subject land to the City, other governmental agency or a public utility.
	1.15 UDefaultU.  “Default” refers to any material default, breach, or violation of a provision of this Development Agreement. “City Default” refers to a Default by the City, while “Developer Default” refers to a Default by the Developer.
	1.16 UDeveloped PropertyU.  “Developed Property” shall mean a Lot for which a Building Permit has been issued.
	1.17 UDeveloperU.  “Developer” means CV Inland Investments 1, LP with respect to the Property, and its successors and assigns.
	1.18 UDevelopmentU.  “Development” or “Develop” means the improvement of the Property for purposes of effecting the structures, improvements and facilities required or permitted by the Development Plan, including, without limitation: grading, the cons...
	1.19 UDevelopment Agreement StatuteU.  “Development Agreement Statute” means §§ 65864 through 65869.5 of the Government Code as it exists on the Effective Date.
	1.20 UDevelopment ApprovalsU.  “Development Approvals” means all site-specific (meaning specifically applicable to the Property only and not generally applicable to some or all other properties within the City) plans, maps, permits, and entitlements t...
	1.21 UDevelopment Impact FeesU.  “Development Impact Fees” or “DIF” means all capital improvement, development impact and related fees imposed and collected by the City.  Development Impact Fees shall not include (i) fees charged by the City for the r...
	1.22 UDIF In-Lieu FeeU.  “DIF In-Lieu Fee” means a fee payable prior to the issuance of each Building Permit in an amount equal to the lesser of (i) $4,221 or (ii) the total amount of DIFs (excluding any Drainage Fee) being charged by the City with re...
	1.23 UDevelopment PlanU.  “Development Plan” means the Existing Development Approvals, Future Development Approvals and Existing Land Use Regulations.
	1.24 UDirectorU.  “Director” means the City’s Planning Director or equivalent official, and his or her designee.
	1.25 UDrainage FeeU.  “Drainage Fee” means a fee that is applicable City-wide for storm drain purposes and that has been duly adopted and authorized by the City in accordance with applicable law.
	1.26 UEffective DateU.  “Effective Date” means the date this Agreement becomes effective as set forth in Section 3.5.
	1.27 UEstoppel CertificateU.  “Estoppel Certificate” means an executed certificate in the form attached hereto as Exhibit “C.”
	1.28 UExactionU.  “Exaction” means a Dedication, payment of Development Impact Fees or other monetary contribution and/or construction of public infrastructure required to serve the Property.
	1.29 UExisting Development ApprovalsU.  “Existing Development Approvals” means only the Development Approvals listed on Exhibit “B.”
	1.30 UExisting Land Use RegulationsU.  “Existing Land Use Regulations” means those Land Use Regulations applicable to the Property in effect on the Effective Date.
	1.31 UFinal MapU.  “Final Map” means an approved and filed final subdivision map pursuant to Tentative Tract 32535.
	1.32 UForce MajeureU.  “Force Majeure” shall have the meaning set forth in Section 18.2 below.
	1.33 UFuture Development ApprovalsU.  “Future Development Approvals” means those Development Approvals applicable to the Property that are consistent with this Agreement and approved by the City after the Effective Date such as Final Maps, subdivision...
	1.34 UGeneral PlanU.  “General Plan” means the City’s General Plan as it exists on the Effective Date, and as expressly amended by future amendments applicable to the Property, if permitted, by Article 10 below.
	1.35 UGrading PermitU.  “Grading Permit” means a permit issued by the City’s Building and Safety Department which allows the excavation or filling, or any combination thereof, of earth.
	1.36 UIndexU.  “Index” means the index published monthly by the U.S. Department of Labor, Bureau of Labor Statistics for all urban consumers in the Los Angeles-Riverside-Orange County area.
	1.37 UInnocent PartyU.  “Innocent Party” shall have the meaning set forth in Section 12.8 below.
	1.38 ULand Use RegulationsU.  “Land Use Regulations” means those ordinances, laws, statutes, rules, regulations, initiatives, policies, requirements, guidelines, constraints, codes or other actions of the City which affect, govern, or apply to the Pro...
	1.39 ULocal AgencyU.  “Local Agency” means any public agency authorized to levy, create or issue any form of land secured financing over all or any part of the Property, including, but not limited to, the City, Elsinore Valley Municipal Water District...
	1.40 ULotU.  “Lot” means any of the parcels legally created within the Project as a result of any approved Final Map pursuant to the Subdivision Map Act.
	1.41 UMortgageU.  “Mortgage” means a mortgage, deed of trust, sale and leaseback arrangement or other transaction in which all, or any portion of, or any interest in, the Property is pledged as security.
	1.42 UMortgageeU.  “Mortgagee” refers to the holder of a beneficial interest under a Mortgage.
	1.43 UMunicipal CodeU.  “Municipal Code” means the City’s Municipal Code as it existed on the Effective Date and as it may be amended from time to time consistent with the terms of this Agreement.
	1.44 UNon-Defaulting PartyU.  “Non-Defaulting Party” shall have the meaning set forth in Section 12.1 below.
	1.45 UPlanning CommissionU.  “Planning Commission” means the City’s Planning Commission.
	1.46 UPropertyU.  “Property” means the Tract 32535 Property as described in Exhibit ”A” hereto.
	1.47 UProjectU.  “Project” means the Development of the Property pursuant to this Agreement and the Development Plan.
	1.48 UPublic FacilitiesU.  “Public Facilities” means those public improvements set forth on Exhibit “D” attached hereto.
	1.49 UReservations of AuthorityU.  “Reservation of Authority” shall have the meaning set forth in Section 10.1 below.
	1.50 USubdivision Map ActU.  “Subdivision Map Act” means Government Code § 66412 et seq. as implemented by Title 16 of the Municipal Code.
	1.51 UTaxesU.  “Taxes” means general or special taxes, including but not limited to ad valorem property taxes, sales taxes, transient occupancy taxes, utility taxes or business taxes of general applicability citywide which do not burden the Property d...
	1.52 UTermU.  “Term” means that period of time during which this Agreement shall be in effect and bind the Parties, as defined in Section 3 below.
	1.53 UTentative Tract U32535.  “Tentative Tract 32535” means Tentative Tract Map No. 32535 originally approved by the County on December 5, 2006.
	1.54 UZoning OrdinanceU.  “Zoning Ordinance” means Title 17 of the Municipal Code as it existed on the Effective Date except (i) as amended by any zone change relating to the Property approved concurrently with the approval of this Agreement, and (ii)...

	2. UEXHIBITS.
	3. UTERMU.
	3.1 UTermU.  The term of this Development Agreement (the “Term”) shall commence on the Effective Date and shall continue for a period of not less than ten (10) years from the Commencement of Construction.
	3.2 UTermination Upon Completion of ConstructionU.  Except with respect to the benefits applicable to the Lot pursuant to Section 4 of this Agreement, this Agreement shall terminate with respect to any Lot, and such Lot shall be released and no longer...
	3.3 UTermination for DefaultU.  This Agreement may be terminated due to the occurrence of any Default in accordance with the procedures in Article 12.
	3.4 UExtension of the TermU:  The Term shall be subject to extension at the Developer’s request for up to five (5) years if Final Maps have been approved for the entire Property and Building Permits have been issued for 10% of the Lots within the Prop...
	3.5 UEffective DateU.  This Agreement shall become effective upon the date thirty (30) days after the adoption of the Authorizing Ordinance.  If a Claim or Litigation has been filed with respect to this Agreement or the Project, then the Term of this ...

	4. UDEVELOPMENT OF THE PROPERTYU.
	4.1 URight to DevelopU.  During the Term, the Developer shall have vested rights to Develop the Property to the full extent permitted by the Development Plan and this Agreement. Except as provided within this Agreement, the Development Plan shall excl...
	4.2 URight To Future ApprovalsU.  Subject to the City’s exercise of its police power in accordance with the Reservations of Authority as specified in Article 10 below, the Developer shall have vested rights: (i) to receive from the City all Future Dev...
	4.3 UExisting Development ApprovalsU.  Only those items specifically set forth on Exhibit “B” hereto are deemed Existing Development Approvals for purposes of this Agreement. Any approvals not included within Exhibit “B” shall not apply to the Project...
	4.4 ULater Enacted MeasuresU.  This Agreement is a legally binding contract which will supersede any initiative, measure, moratorium, statute, ordinance, or other limitation enacted after the Effective Date, except as provided in Article 10.  Any such...

	5. UFACILITIES AND SERVICES FINANCING.
	5.1 UInclusion in Services CFDU.  Subject to the provisions of this Article 5, Developers agree that following the approval of a Final Map for the Property, the City may include the Property in a CFD that is authorized to finance certain City public s...
	5.2 UApproval of CFD AgreementU.  Upon Developer’s request, City agrees to enter into a joint community facilities agreement with the Lake Elsinore Unified School District in substantially the form set forth in Exhibit ”E” (the “CFD Agreement”).  The ...

	6. UCONSTRUCTION AND COMPLETION OF PROJECTU.
	6.1 UTiming of DevelopmentU.  The Parties acknowledge that the substantial public benefits to be provided by the Developer to the City pursuant to this Agreement are in consideration for, and in reliance upon, assurances that the City will permit Deve...
	6.2 UPublic ImprovementsU.  The City shall not condition any Future Development Approvals to require the Developer to Dedicate land, and/or to construct the public infrastructure other than the Public Facilities.

	7. UFEES, TAXES AND ASSESSMENTSU.
	7.1 UDevelopment Impact FeesU.  The City shall charge and impose only those exactions, mitigation measures and conditions, including, without limitation, Dedications as are set forth in the Existing Land Use Regulations, the DIF In-Lieu Fee and the Dr...
	7.2 UDrainage FeesU.  In addition to the DIF In-Lieu Fee, the City may charge and impose upon the Project a Drainage Fee provided it has been adopted and is in effect prior to the Developer’s request for the first Certificate of Occupancy within the P...
	7.3 UDevelopment Agreement FeeU.  Developer shall pay to City a Development Agreement Fee equal to $180.00 for each single-family housing unit constructed on the Property.  The Development Agreement Fee shall be payable prior to the issuance of a Cert...

	8. UPROCESSING OF REQUESTS AND APPLICATIONS: OTHER GOVERNMENT PERMITS.
	8.1 UProcessingU.  In reviewing any discretionary Future Development Approvals, the City may impose only those conditions, exactions, and restrictions that are allowed by the Development Plan and this Agreement. Upon satisfactory completion by the Dev...
	8.2 UAdditional Inspectors and Plan CheckersU.  In the event that the Developer requests it, the City shall permit overtime, including both additional days and hours, for inspections and plan checking at the Developer’s expense.  In the event that the...
	8.3 UTentative Subdivision MapsU.  The City hereby extends the expiration date of Tentative Tract 32535 to December 5, 2019.  Nothing herein shall preclude the further extension of such expiration date by operation of state law, as applicable at the t...
	8.4 UMultiple Final Subdivision Maps.U  The Developer may file as many Final Maps as it deems appropriate in its sole and absolute discretion.
	8.5 UOther Governmental PermitsU.  The City shall cooperate with the Developer in its efforts to obtain other permits and approvals as may be required from other governmental or quasi-governmental agencies having jurisdiction over the Project as may b...
	8.6 ULocal Agency CoordinationU.  The City and Developer shall cooperate and use reasonable efforts in coordinating the implementation of the Project with other Local Agencies, if any, having jurisdiction over the Property or the Project.

	9. UAMENDMENT AND MODIFICATION OF DEVELOPMENT AGREEMENTU.
	9.1 UInitiation of AmendmentU.  Either Party may propose an amendment to this Agreement.
	9.2 UProcedureU.  Except as set forth in Section 9.4 below, the procedure for proposing and adopting an amendment to this Agreement shall be the same as the procedure required for entering into this Agreement in the first instance, and meet the requir...
	9.3 UConsentU.  Except as expressly provided in this Agreement, no amendment to all or any provision of this Agreement shall be effective unless set forth in writing and signed by duly authorized representatives of each of the Parties hereto and recor...
	9.4 UMinor ModificationsU.
	9.4.1 UFlexibility NecessaryU.  The provisions of this Agreement require a close degree of cooperation between the City and the Developer.  Implementation of the Project may require minor modifications of the details of the Development Plan and affect...
	9.4.2 UNon-Substantive ChangesU.  A modification will be deemed non-substantive and/or procedural if it does not:
	9.4.2.1 Alter the permitted uses of the Property as a whole;
	9.4.2.2 Increase the density or intensity of use of the Property as a whole;
	9.4.2.3 Increase the maximum height and size of permitted buildings by more than fifteen percent (15%); or
	9.4.2.4 Delete a requirement for the reservation or dedication of land for public purposes within the Property as a whole and in a manner that will result in significant public health and safety impacts.

	9.4.3 UHearing Rights ProtectedU.  Notwithstanding the foregoing, City will process any change to this Agreement consistent with state law and will hold public hearings thereon if so required by state law and the Parties expressly agree nothing herein...

	9.5 UEffect of Amendment to Development AgreementU.  Except as expressly set forth in any such amendment, an amendment to this Agreement will not alter, affect, impair, modify, waive, or otherwise impact any other rights, duties, or obligations of eit...

	10. URESERVATIONS OF AUTHORITYU.
	10.1 ULimitations, Reservations and ExceptionsU.  Notwithstanding anything to the contrary set forth hereinabove, in addition to the Existing Land Use Regulations, only the following Land Use Regulations adopted by City hereafter shall apply to and go...
	10.1.1 UFuture RegulationsU.  Future Land Use Regulations which (i) are not in conflict with the Existing Land Use Regulations, (ii)  would be applicable under the Development Agreement Statute (§ 65866); or (iii) are in conflict with the Existing Lan...
	10.1.2 UState and Federal Laws and RegulationsU.  Where state or federal laws or regulations enacted after the Effective Date prevent or preclude compliance with one or more provisions of this Agreement the Parties shall meet and confer in order to mu...
	10.1.3 UPublic Health and Safety/Uniform CodesU.
	10.1.3.1 UAdoption Automatic Regarding Uniform CodesU. This Agreement shall not prevent the City from adopting future Land Use Regulations or amending Existing Land Use Regulations which are uniform codes and are based on recommendations of a multi-st...
	10.1.3.2 UAdoption Regarding Public Health and Safety/Uniform CodesU.  This Development Agreement shall not prevent the City from adopting future Land Use Regulations respecting public health and safety to be applicable throughout the City, including ...

	10.1.4 UAmendments to Codes for Local ConditionsU.  Notwithstanding the foregoing, no construction within the Project shall be subject to any provision in any of the subsequent Uniform Construction Codes, adopted by the State of California, but modifi...

	10.2 UFees, Taxes and AssessmentsU.  Notwithstanding any other provision herein to the contrary, the City retains the right (i) to impose or modify processing fees, (ii) to impose or modify business licensing or other fees pertaining to the operation ...

	11. UPERIODIC REVIEWU.
	11.1 UCity Process.U  The City shall periodically review this Agreement in accordance with Section 4 of the City Development Agreement Resolution.
	11.2 UEstoppel CertificateU.  If at the conclusion of the periodic review, the City finds that the Developer is in substantial compliance with this Agreement, the City shall upon the Developer’s request, issue an Estoppel Certificate to the Developer.
	11.3 UFailure to Conduct Periodic ReviewU.  The failure of the City to conduct its periodic review shall not be a Developer Default unless Developer fails to cooperate in providing necessary information.

	12. UDEFAULT, REMEDIES AND TERMINATIONU.
	12.1 URights of Non-Defaulting Party after DefaultU.  The Parties acknowledge that all Parties shall have hereunder all legal and equitable remedies as provided by law following the occurrence of a Default or to enforce any covenant or agreement herei...
	12.2 UNo Recovery for Monetary DamagesU.  The nature of a development agreement under the Development Agreement Statute is a very unusual contract involving promoting a very large development project facing many complex issues including geologic, envi...
	12.3 URecovery of Monies Other Than DamagesU.
	12.3.1 URestitution of Improper Exactions and Withheld ReimbursementU.  In the event any Exactions, whether monetary or through the provision of land, good or services, are imposed on the Project other than those authorized pursuant to this Agreement,...
	12.3.2 UMonetary DefaultU.  In the event the Developer fails to perform any monetary obligation under this Agreement, City may sue for the payment of such sums to the extent due and payable.  The Developer shall pay interest thereon at the lesser of: ...

	12.4 UCompliance with the Claims ActU.  Compliance with this Article 12 shall constitute full compliance with the requirements of the Claims Act, Government Code § 900 et seq., pursuant to Government Code § 930.2 in any action brought by the Developer.
	12.5 UNotice and Opportunity to CureU.  Subject to Section 12.6.1, a Non-Defaulting Party in its discretion may elect to declare a Default under this Agreement in accordance with the procedures hereinafter set forth for any failure or breach of the ot...
	12.6 4TUDispute ResolutionU4T.
	12.6.1 UMeet and ConferU.  Prior to any Party issuing a Default Notice hereunder (other than a Default Notice respecting a monetary Default), the Non-Defaulting Party shall inform the Defaulting Party either orally or in writing of the Default and req...
	12.6.2 UTermination NoticeU.  Upon receiving a Default Notice, should the Defaulting Party fail to timely cure any Default, or fail to diligently pursue such cure as prescribed above, the Non-Defaulting Party may, in its discretion, provide the Defaul...
	12.6.3 UHearing Opportunity Prior to TerminationU.  Prior to any termination by the City, a termination hearing shall be conducted as provided herein (“Termination Hearing”).  The Termination Hearing shall be scheduled as an open public hearing item a...

	12.7 UWaiver of BreachU.  By not challenging any Development Approval within 180 days of the action of City enacting the same, the Developer shall be deemed to have waived any claim that any condition of approval is improper or that the action, as app...
	12.8 UVenueU.  In the event of any judicial action, venue shall be in the Superior Court of Riverside County.

	13. UASSIGNMENTU.
	13.1 UGeneral.U  Developer shall not transfer this Agreement or any of the Developer’s rights hereunder, directly or indirectly, voluntarily or by operation of law, unless and until the successor party and Developer sign and deliver to the City an ass...
	13.2 USubject to Terms of AgreementU.  Following any such transfer or assignment of any of the rights and interests of the Developer under this Agreement, in accordance with Section 13.1 above, the exercise, use and enjoyment of such rights and intere...
	13.3 UTermination of Agreement With Respect to Individual LotsU.  Notwithstanding any provisions of this Agreement to the contrary and as provided in Section 3.2 above, this Agreement shall terminate as to any single-family residential Lot which has b...

	14. URELEASES AND INDEMNITIESU.
	14.1 UThird-Party LitigationU.
	14.1.1 UNon-liability of CityU.  As set forth above, the City has determined that this Agreement is consistent with the General Plan and that the General Plan and Development Approvals meets all of the legal requirements of State law. The Parties ackn...
	14.1.2 URevision of Land Use RestrictionsU.  If, for any reason, the General Plan, Land Use Regulations, Development Approvals, this Agreement or any part thereof is hereafter judicially determined, as provided above, to not be in compliance with the ...
	14.1.3 UParticipation in Litigation: IndemnityU.  The Developer shall indemnify, protect and defend the City and its elected boards, commissions, officers, agents and employees (each, an “Agent”) and will hold and save them and each of them harmless f...

	14.2 USurvival of Indemnity ObligationsU.  All indemnity provisions set forth in this Agreement shall survive termination of this Agreement for any reason other than the City’s Default.

	15. UEFFECT OF AGREEMENT ON TITLEU.
	15.1 UCovenant Run with the LandU.  Subject to the provisions of Sections 14 and 18 and pursuant to the Development Agreement Statute (§ 65868.5):

	16. UCITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATIONU.
	16.1 UNon-liability of City Officers and EmployeesU.  No official, agent, contractor, or employee of the City shall be personally liable to the Developer, or any successor in interest, in the event of any Default or breach by the City or for any amoun...
	16.2 UConflict of InterestU.  No officer or employee of the City shall have any financial interest, direct or indirect, in this Agreement nor shall any such officer or employee participate in any decision relating to this Agreement which affects the f...

	17. UMORTGAGEE PROTECTIONU.
	17.1 UNo Encumbrances Except Mortgages to Finance the ProjectU.  Mortgages required for any reasonable method of financing of the Project are permitted but only for the following: (i) for the purpose of securing loans of funds used or to be used for f...
	17.2 UDeveloper’s Breach Not Defeat Mortgage LienU.  Developer’s breach of any of the covenants or restrictions contained in this Agreement shall not defeat or render void the lien of any Mortgage made in good faith and for value but, unless otherwise...
	17.3 UHolder Not Obligated to Construct or Complete ImprovementsU.  The holder of any Mortgage shall in no way be obligated by the provisions of this Agreement to construct or complete the improvements or to guarantee such construction or completion. ...
	17.4 UNotice of Default to MortgageeU.  Whenever the City shall deliver any notice or demand to the Developer with respect to any breach or default by the Developer hereunder, the City shall at the same time deliver a copy of such notice or demand to ...
	17.5 URight to CureU.  Each holder of a Mortgage (insofar as the rights of City are concerned) shall have the right, at its option, within ninety (90) days (or fifteen (15) days in the case of a monetary Default) after the receipt of the notice, one h...

	18. UMISCELLANEOUSU.
	18.1 UEstoppel CertificatesU.  Either Party (or a Mortgagee under Article 17) may at any time deliver written notice to the other Party requesting an Estoppel Certificate stating:
	18.2 UForce MajeureU.  The time within which the Developer or the City shall be required to perform any act (other than the payment of money) under this Agreement shall be extended by a period of time equal to the number of days during which performan...
	18.3 UInterpretationU.
	18.3.1 UConstruction of Development AgreementU.  The language of this Agreement shall be construed as a whole and given its fair meaning. The captions of the sections and subsections are for convenience only and shall not influence construction. This ...
	18.3.2 UEntire AgreementU.  This Agreement constitutes the entire agreement between the Parties with respect to the subject matter of this Agreement and this Agreement supersedes all previous negotiations, discussions, and agreements between the Parti...
	18.3.3 URecitalsU.  The recitals in this Agreement constitute part of this Agreement and each Party shall be entitled to rely on the truth and accuracy of each recital as an inducement to enter into this Agreement.
	18.3.4 UMutual CovenantsU.  The covenants contained herein are mutual covenants and also constitute conditions to the concurrent or subsequent performance by the Party benefitted thereby of the covenants to be performed hereunder by such benefitted Pa...

	18.4 USeverabilityU.  If any provision of this Agreement is adjudged invalid, void or unenforceable, that provision shall not affect, impair, or invalidate any other provision, unless such judgment affects a material part of this Agreement in which ca...
	18.5 UNo Third Party BeneficiariesU.  The only Parties to this Agreement are the Developer and the City and their successor and assigns. There are no third party beneficiaries and this Agreement is not intended, and shall not be construed, to benefit ...
	18.6 UNoticeU.
	18.6.1 UTo DeveloperU.  Any notice required or permitted to be given by the City to the Developer under this Agreement shall be in writing and delivered personally to the Developer or mailed, with postage fully prepaid, registered or certified mail, r...
	18.6.2 UTo the CityU.  Any notice required or permitted to be given by the Developer to the City under this Agreement shall be in writing and delivered personally to the City Clerk or mailed with postage fully prepaid, registered or certified mail, re...

	18.7 URelationship of PartiesU.  It is specifically understood and acknowledged by the Parties that the Project is a private development, that no Party is acting as the agent of any other Party in any respect hereunder, and that each Party is an indep...
	18.8 UAttorney’s FeesU.  If any Party to this Agreement is required to initiate or defend litigation against another Party, the prevailing party in such action or proceeding, in addition to any other relief which may be granted, whether legal or equit...
	18.9 UFurther Actions and InstrumentsU.  Each of the Parties shall cooperate with and provide reasonable assistance to the other to the extent necessary to implement this Agreement. Upon the request of a Party at any time, the other Party or Parties s...
	18.10 UTime of EssenceU.  Time is of the essence in:
	18.11 UWaiverU.  Failure by a Party to insist upon the strict performance of any of the provisions of this Agreement by another Party, or the failure by a Party to exercise its rights upon the Default of another Party, shall not constitute a waiver of...
	18.12 UExecutionU.
	18.12.1 UCounterpartsU.  This Agreement may be executed by the Parties in counterparts which counterparts shall be construed together and have the same effect as if all of the Parties had executed the same instrument.
	18.12.2 URecordingU.  The City Clerk shall cause a copy of this Agreement to be executed by the City and recorded in the Official Records of Riverside County no later than ten (10) days after the Effective Date (Government Code § 65868.5).  The record...
	18.12.3 UAuthority to ExecuteU.  The persons executing this Agreement on behalf of the Parties hereto warrant that (i) such Party is duly organized and existing, (ii) they are duly authorized to sign and deliver this Agreement on behalf of the Party h...

	18.13 UOperating MemorandaU.  The provisions of this Agreement require a close degree of cooperation between the City and Developer.  The anticipated refinements to the Project may demonstrate that clarifications to this Agreement and the Development ...
	(1) Tentative Tract Map No. 32535 and County EA No. 40124
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	1. The assignment and assumption provided for under this Assignment and Assumption Agreement (“Assignment”) is made together with the sale, transfer or assignment of all or a part of the property subject to the Agreement.  The property sold, transferr...
	2. Assignor hereby grants, sells, transfers, conveys, assigns and delegates to _______________________ (“Assignee”), all of Assignor’s rights, title, interest, benefits, privileges, duties and obligations arising under or from the Agreement with respe...
	(a) Assignor’s right to amend the Agreement or enter into an Operating Memorandum as they apply to any real property other than the Subject Property; and
	(b) [INSERT OTHER RETAINED RIGHTS, IF ANY]

	3. Assignee hereby accepts the foregoing assignment and, except as otherwise provided herein, unconditionally assumes and agrees to perform all of the duties and obligations of Assignor arising under or from the Agreement as owner of the Subject Prope...
	4. The sale, transfer or assignment of the Subject Property and the assignment and assumption provided for under this Assignment are the subject of additional agreements between Assignor and Assignee.  Notwithstanding any term, condition or provision ...
	5. Assignor and Assignee execute this Assignment pursuant to Section 13 of the Agreement.  This Assignment may be executed by the parties hereto in counterparts, each of which shall be deemed an original.
	[Signature page follows]

	3.1 Report-Minor Mods to TM-PM.pdf
	Meeting Date: September 11, 2013
	SECTION 1. UCEQA FindingsU.
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